IMPABUTEJIGCTBO POCCHUHMCKON ®EJIEPAITNN
ITOCTAHOBIJIEHHE

ot 30 centsiops 2016 r. Ne 992

MOCKBA

O 3akJ/104eHH MeKAYHAPOAHBIX A0roBopoB Poccuiickoii @enepaunu
MO BONpPOCaM NOOMIpeHNs H 3allIHThl HHBECTHLHH

[IpaButenscTBO Poccuiickoii @epepaiyi N0 CTAHOBJ A€ T :

1. YrBepaure npunaraeMelii PeriamMeHT 3akiroueHHs MeEXIYHApOXHBIX
norosopoB Poccuiickoit ®epepaiuu 1no BoMpocaMm IMMOOIIPEHHS U 3al{UThI
WHBECTHUIIVH.

2. YcTaHOBUTh, 4YTO MpH MPOBEIECHHH 3a Ipenenamu Poccuiickoit
Qenepanyy  NEPeroBOpoB O  3aKIIOYEHHH MEXIYHApOIHBIX JTOTOBOPOB
I10 BOIIPOCaM MOOILPEHHS U 3alllUThl UHBECTHIINM pacxo/ibl HA KOMaHAHPOBaHKE
MpecTaBuTelNlel (elepabHBIX OPTraHOB HCIIOJHUTEIBHOM BJIACTH B COCTAaBe
JeJsieranui, BO3IJIaBIsIEMBIX MpefcTaBuTeneM MUHUCTEpCTBA S3KOHOMHYECKOTO
pasButua Poccuiickoil @enepauuu, MNPOU3BOJATCA 32 CYET CPEACTB ITHX
¢benepanbHbIX OPraHOB UCTIOMHUTEIHLHOHN BIACTH.

3. Ilpu3HaTh yTpaTUBLIUMU CUITY:

nocraHosineHue IlpaBurensctBa Poccuiickoit ®epepauunn ot 9 HioHS
2001 r. Ned456 "O3zaxmoueHun corjaumenuidi Mexnay [IpaButenbcTBoM
Poccuiickort ®enepald M [pPaBUTEIbCTBAMH HHOCTPAaHHBIX TOCYJapCTB
O TIOOUIpEHHWH M B3aUMHOM 3amuTe KanuranoioxeHuil" (Cobpanue
3akoHogatenbcTBa Poccuiickol ®enepanuu, 2001, Ne 25, ct. 2578);

noctaHosienue IlpaButensctBa Poccuiickoit ®@enepanun ot 11 anpens
2002 r. Ne 229 "O BHecCeHHH HOMOIHEHHS ¥ U3MEHEHUH B THIIOBOE COTJIAllEHHE
mexnay IlpaBurensctBoM Poccuiickoii Penepaurii W NpPaBUTEILCTBAMH
MHOCTpaHHBIX  TOCYy[apCTB O  TOOUIPEHHH W  B3aUMHOH  3alMTe
KaIllUTaJOBJIOXXEHUH, o06peHHoe MOCTAHOBJIEHHEM IIpaButenscrBa
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Poccuiickoit  ®enepauuu ot QuroHs 2001 r. Ne456" (Cobpanmue
3akoHoxaarenbcTBa Poccuiickoil @enepauunu, 2002, Ne 15, ct. 1445);
nocta”osineHue [lpaButensctBa Poccuiickoit @enepaunu ot 17 nexabps
2010 1. Ne 1037 "O BHecenun usMeHeHHil B moctaHoBlieHue [IpaButenbcrBa
Poccuiickoit  ®enepauuu o1 Quions 2001 r. Ne456" (Cobpanmue
3akoHonaTenbeTBa Poccuiickoit ®enpeparuu, 2010, No 52, ct. 7137).

[Ipencenarens llpaButen

Poccuiickoit @enepa . Mensenen
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YTBEPXJIEH

nocraHoBneHueM [ IpaBurenscTaa
Poccuiickon ®enepaunu
ot 30 cents6ps 2016 r. Ne 992

PEITTAMEHT

3aKJII0YEeHHS MEeKIYHApPOAHbIX 10roBopoB Poccniickoit Pexepannn
MO BONPOCaM NOOWIPEeHHs H 3aIUHThI HHBECTHIHMH

1. Hactosiumii  PermaMeHT ompenenseT OCOOCHHOCTH TPOBENEHUS
MeperoBOpoB M 3aKIIOYEHHs MEXIYHAapOIHBIX JOroBopoB Poccuiickont
®degepanvy 1o BOIPocaM MOOLIPEHUS U 3allIMThl HHBECTULIUH.

2. MunucTepcTBO 3KOHOMHYecKoro pasutusi Poccuiickoit ®enepauuu
OPOBOAMT € YydacTheM MHUHHCTepCcTBa HHOCTpaHHBIX Jen  Poccuiickod
Oenepauuu, MunucrtepcTBa ¢buHaHCOB Poccuiickoi ®enepanuy,
MunucrepcrBa IOCTULINM Poccuiickoit Penepauuu U IpYyTUx
3aMHTEpPEeCOBaHHBIX  (deflepalbHBIX  OpPraHOB  HCIOJIHUTENBHOH  BJIACTH
IIEPEroBOpbl O 3aKIIOUYEHWHM MEXIyHapoAHBIX JOroBopoB Poccuiickoi
degepauyu 1o BOMpOCaM MOOLIPEHUS U 3alUThl UHBECTULIMI ¢ UHOCTPAaHHBIMHU
rocyiapcTBaMHu, OOBEAMHEHUSIMH TOCYJapCTB HWIM  MEXIYHapOJIHBIMH
OpraHu3alldsIMUd WIH HWHBIMH 00pa3oBaHUSIMU, OONANAIOLIUMU  [PABOM
3aK/I04YaTh MEXAYHApOJHbIe IOTOBOPbI, U MO JOCTHXXEHUHU IOTOBOPEHHOCTH
npencrasusiet B IlpaButenscTtBo Poccuiickoin @exnepalid B NOpSIKeE,
npenxycMorpeHHOM @DenepalbHbIM 3aKOHOM "O MeXIyHapOJIHBIX [OTroBOpax
Poccuiickoit ®enepauuu”, COrmacoBaHHbIE MPOEKTHl COOTBETCTBYIOLIUX
MEXIYHAPOIHBIX JIOTOBOPOB M TpPEUIOKEHUS 00 WX MOANUCAHUU OT HMEHHU
Poccuiickoit ®enepanuu unu [IpaButensctBa Poccuiickoit Penepanuu.

3. IleperoBopsl 0 3aKJIIOYEHUH MEXJYHapOAHBIX AOroBopoB Poccuiickoit
denepalyii Mo BOMpOcaM MOOHIPEHUS U 3aIMUTHl UHBECTUUHMHA MPOBOASTCS B
COOTBETCTBMM C  IUIAHOM  I[I€PErOBOPOB,  €XEIOAHO  YTBEPXKIaeMbIM
MuHHCTepCTBOM 3KOHOMHYECKOT0 pa3sutus Poccuiickoit Penepauuu ¢ yueTom
npeioxeHnii MUHUCTEpCTBA HHOCTpaHHbIX Aeil Poccuiickon Penepaunn.
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4. Ilpy GoOpMHPpOBAaHHU IUIaHA, YKa3aHHOTO B ITyHKTE 3 HACTOSIIETO
Pernmamenta, MHMHHHCTEPCTBO JKOHOMHHYECKOTO  pa3BUTHs  Poccuiickoi
®enepald PYKOBOLCTBYETCS KPHTEPHUSAMHU OIPENENICHHs LeIeco00pasHOCTH
IIPOBEICHUsI IIEPErOBOPOB M 3aKIIOYEHUS MEXIYHApOIHBIX JOTOBOPOB
Poccuiickoii @Penepanuy mo BOIpocaM MOOUIPEHHS U 3alIUTHl WHBECTULIAN
COTIJIaCHO NMpUJIoKeHuIo Ne 1.

5. IleperoBopsl 0 3aKIIIOYEHUN MEXIYHapPOJHBIX HOrOBOpPOB Poccuiickoi
Qenepany IO BOIIPOCAM TOOLIPEHWS Y 3AIUTHl WHBECTULIHHA MPOBOJATCS
Ha OCHOBE OOLMX MOIXOJOB K 3aKJIOYCHMIO MEXIYHApOIHBIX JIOTOBOPOB
Poccuiickoii Penepanyu 1mo BOIpOcaM IMOOIMIPEHUS M 3aIMUTHl WHBECTHIIUM
COIJIaCHO NpUIIoKeHUIO No 2.

6. MunuCTEpCTBO 3KOHOMHYECKOro pa3BuTHsa Poccuiickoit Dexnepauuu
C YydYeroM OOImMX NONXOJOB, MNPedyCMOTPEHHBIX MNpHiIoxeHneM Ne 2
K HacrosmeMy PernameHty, mo3uuuu MUHHCTEpPCTBA HHOCTPAaHHBIX [HEil
Poccuiickoit @enepanvu, MunucrepctBa ¢punanco Poccuiickoit ®enepanuu,
MunucrepcTBa FOCTULIHI Poccuiickoit denepanuu U IpyTHUX
3aMHTEePEeCOBAHHBIX (eZiepanbHbIX OPraHOB HCIOJHUTENHFHOM BIAaCTH BHOCHUT
B [IpaButensctBo Poccuiickoit ®Depepanuu IpesIOKEHUS IO IUPEKTUBAM
Ha TIeperoBOpel C KaXIbIM OTAEIBHBIM HHOCTPAHHBIM TI'OCYIapCTBOM,
o0beMHEeHUEeM TOoCyIapCTB, MEXIYHApOOHOM opraHusainueit i1mbo ¢ HHBIM
oOpa3oBaHueM, 00IaalOMIUM MIPAaBOM 3aKIIIOYaTh MEXITyHApOIHBIE TOTOBOPBI,
UL ydeTa MHTEPEeCOB POCCHUCKMX MHBECTOPOB Ha PBIHKE CTOPOHBI JOrOBOpa
U 0COOEHHOCTEH 3aKOHOJAaTelbCTBAa TakOil CTOpPOHBI JOroBopa B 00JacTH
peryJupOBaHUs HHBECTHLINI U NHBECTULIMOHHOM AESITEIHHOCTH.
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IMPMJIOXKEHHME Ne 1
K PernamenTy 3aximo4eHus
MEXYHapOAHBIX JOTOBOPOB
Poccuiickoit enepatiny 1o BOIIpocaM
MOOLIPEHNUS U 3aIUTHl HHBECTULUN

KPUTEPHUHU

onpeaeJieHHs e1eco00pa3HOCTH NpOBeJeHHs NIeperoBopoOB
U 3aKJII0YeHHS] MeXKIYHAPOAHLIX Koropopos Poccuiickoit ®@egepaunu
110 BOIPOCaM MOOIIPEeHHS H 3aIATHI HHBECTHIHH

1. Hamuuue sxoHOMUYeckoro uHTepeca Poccuiickor Pepepanuu X
3aKII0YEHUI0 MEXIYHApOIHOIO JOTOBOpa IO BOIIPOCAaM IOOLIPEHHUS U 3allUTEL
WHBECTUIIMH C MHOCTPaHHBIM IOCYIapCTBOM, OOBEIWHEHHEM rOCYHNapCTB HIIN
MEXIYHapOJHOM OpraHM3aluel Wiu ¢ HHBIM 00pa3oBaHUEM, 00IafaroluM
IpaBOM 3aKJIIOYaTh MeEXIyHapOIHBIE JOTOBOPHI (Jajnee - Apyras CTOPOHA),
OIIpEeZIEIIIEMOI0 B TOM YHCJIE HA OCHOBAaHWH CIIEAYIOINUX IIOKa3aTesei:

a) 3aUHTEPECOBAHHOCTh POCCHUICKUX HMHBECTOPOB B 3aKIIOYEHHHU TAKOI'o
JIOroBopa ¢ KaXXJAOH Apyrodl CTOPOHOM, KOTOpas XapaKTEepU3yeTCs B TOM YHCIIE
HagueM ofpameHuii B MUHHCTEpPCTBO  SKOHOMMYECKOIO  pa3BUTHSA
Poccuiickoit @enepauym oObeAMHEHUM, accOlWalii HWIH  OTHAEIBHBIX
NpelpuHUMaTeNnell wix paboroaareneidl O 3aKIIOYCHHM MEXIyHapOJHOIO
JOroBOpa 110 BOIIpOCaM IOOIIPEHHS] W 3alllUTHl UHBECTHIIMM C 3TOH Ipyrou
CTOPOHOM;

0) o6BeMBl B3aMMHO HAKOIUIEHHBIX WHBECTULMH, NWHAMHKA B3aUMHBIX
IIOTOKOB MHBeCTULMI Mexay Poccuiickoit @enepanuei U Jpyroi CTOPOHOM;

B) 00BEMBI CYIECTBYIOMUX U MOTEHINAIBHBIX WHBECTULIMNA POCCHICKUX
MHBECTOPOB, HMHBECTULMOHHBIX IIPOEKTOB POCCUMCKMX HHBECTOPOB, KOTOpHIE
IUIAHUPYETCS OCYLIECTBIISITE B IPYIrON CTOPOHE;

) o0BEMBI CYIIECTBYIOIINX ¥ MOTCHIMATBHBIX MHBECTULIUN HHBECTOPOB
Ipyro#l CTOPOHBI, MHBECTHIIMOHHBIX IPOEKTOB MHBECTOPOB JPYI'OM CTOPOHBI,
KOTOpBIE IUTAHUPYETCS OCYIECTBIATE B Poccuiickoit Penepariui.

2. VlHBeCTHLIMOHHBIA KJIMMaT B JIpYyroil CTOPOHE, OIpeeNseMbli B TOM
Ypcie B COOTBETCTBUM C OIEHKaMM IPOGUIBHBIX  MEXIYyHapOJHBIX
OpraHM3alliif, a TaKXKe Hajiu4due 3alpeToB, OrpPaHUYEeHWH H  HHBIX
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OapbepoB, NPENsATCTBYIOMMX 3G(EKTUBHOMY OCYIIECTBIEHHIO POCCHUACKUMHU
MHBECTOPAaMHU MHBECTHLMHA B IpYI'Od CTOPOHE.

3. O6uree coctossHue oTHommeHmi Poccuiickoit ®enepanum ¢ Apyrou
CTOPOHOM, YPOBEHb B3aUMHBIX 00s13aTensCTB Poccuiickoit ®enepanuu u 1pyroi
CTOPOHBI, BBITEKAIOIIUX U3 HHBIX MEXIAYHApOIHBIX IOIOBOPOB IIO BOIIPOCAM,
CBSI3aHHBIM C 3alllATOM M IIOOUIPEHMEM MHBECTHIMM, a TakXe y4yacTue
Poccuiickoii @enepaunu ¥ JOpyrodl CTOPOHBI B HMHBIX MEXIYHAPOIHBIX
ZIIOrOBOpax.

4. BO3MOXHOCTh NONMy4YEeHUS POCCHNCKUMH HHBECTOPAMH IPEUMYIIECTB
U mpedepeHIUN B paMKaX MEXIYHapOIHOI'O IOrOoBOpa C APYrod CTOpoHO#
II0 BOIpOCaM MOOMIPEHUs U 3alllUThl UHBECTULIMM, OllpefiesiieMas B TOM YHUCIe
C YYeTOM aHalW3a MPaKkTHKH 3aKIIOYEeHUs] APYrod CTOPOHON aHaJIOTMYHBIX
MeXIyHapOAHBIX JIOrOBOPOB C MHBIMH TIOCYIJapCTBaMH, OOBEIUHEHUSIMU
TrOCyapCTB,  MEXIYHapOAHBIMH  OpraHM3alMsMA  JIHOO C  HMHBIMH
oOpazoBaHMSIMH, OONAJAIONIUMH IPABOM  3aKJIOYaTh  MeXIyHapOIHbIE
JIOTOBOPBIL.
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TTPUJIOXEHME Ne 2

K PernaMeHnTy 3akimoueHus
MeXAYHapOAHBIX JOTOBOPOB
Poccuitckoit @enepanuu no Borpocam
MOOLLIPEHHUS U 3alIUThl HHBECTULUH

OBIIUE IMOIXOAbI

K 3aKJIIOYEeHHIO MeKAYHAPOAHBIX 10roBopoB Poccuiickon Megepaunu
0 BONPOCAM NMOOWIPEHHS U 3allUThI HHBECTHUHH

[. Llenu 3akiroueHust AOroBopa

l. lensamMu  3aKkiOYeHHsT MEXIYHApPOAHOTro jgoroBopa Poccuiickoi
denepanuu 1o BOMPOCcaM MOOLLIPEHHUS U 3alUTHl HHBECTULIM (J1anee - JOroBOp)
SIBIIAIOTCSL TMPHUBJICYEHUE HWHOCTPAHHBIX HHBECTULMM (KAlIMTAJOBIOXEHUN) B
sKOHOMUKY  Poccuiickoii ~ Pepepauuu  mocpeacTBOM  (GHOpMUPOBaHUA
CTaOMJIBHBIX, NMPO3PAYHbIX U MPEACKAa3yeMBbIX YCIOBUHN NIl UX OCYHICCTBIEHUS
1 3allUTHI, a TaKXXe co3laHue 3(p(GEeKTUBHBIX MEXaHH3MOB 3aIMThl POCCUHCKUX
WHBECTOPOB U UX MHBECTHUIUH 3a pyOeKoM.

II. Cdepa npumeHeHus: Joropopa

2. JloroBOp JOMKEH IIPUMEHSTHCSI B OTHOIIEHUHM Mep, KOTOpBIe
IPUHUMAIOTCS WM MNPUMEHSIOTCS CTOPOHAaMU JOroBopa, B TOM YHCIE Ha
¢denepalbHOM, PErMOHAIBHOM M MYHHIMIAJIBHOM YPOBHSX, U OIpPEAEISIOT
YCIIOBUSA ISl AOITyCKa MHBECTULHH U JESTEIBHOCTH MHBECTOPOB (B YaCTHOCTH,
YCIIOBHUS U MOPSAOK YUpexaeHus (co3laHus, perncTpaliy) IOpUINUECKUX JIHL,
¢unuanos, NOpeACTaBUTENbCTB,  HHAMUBUAYAIBHBIX  HOpedIpUHUMATENCH,
OCYIIECTBJICHUS! HHBIX ()OpPM BIOXEHHS AaKTHUBOB, MOJIYYEHHS pa3pelleHHH,
HEOOXOAWMBIX [UISl OCYILECTBIEHUs [JEeATENBHOCTH, HaiiMa pabOTHUKOB,
NOPSAJIOK TPHOCTAHOBJIEHMSI WM MpEKpaIeHUsi NeSTEIbHOCTH IOPUANYECKUX
JML, (UIHANoB, IPEICTaBUTCIBCTB, HHAMBHUIYAIbHBIX IpeANpHHUMATENEH,
BKJIIOYasi Mpolelypbl OaHKpOTCTBA, a TaKXK€ YCJIOBUS U HOPSAAOK BIIAJICHHS,
MOJIb30BaHUS U PacHoOpsKeHHUs HHBECTOpaMH aKTUBaMH B MHBIX (opmax).
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3. JIoroBop INOJDKEH IPUMEHSTHCS K WHBECTHIHASIM HHBECTOPOB, KOTOPEIE
OBLTM OCYLIECTBJIEHBI IIOCIE BCTYIUIEHHWS JIOTOBOpa B CHIy, a TakXe IpH
COTJIACHH CTOPOH JOIOBOpa MOXET NMPUMEHSTHCA TOJHOCTBIO WA YaCTHUYHO K
MHBECTHUIMAM, KOTOpBle OBLIH OCYIIECTBJIEHBI IO BCTYIUICHUS IOTOBOPa B CHILY
U CyINeCTBYIOT Ha TEPPUTOPUM CTOPOHBI JOTOBOpa Ha JaTy BCTYIUIEHUS
JOTOBOpA B CHITY.

4. JloroBop He NOJKEH IMPUMEHSTHCS K JTIOOBIM CHTYyalMsaM, PETSH3USM,
CIIopaM, KOTOpbIe CYIIECTBOBAIN, BO3HUKIN MU IIPEKPATWIU CYIIECTBOBATh 10
JlaThl BCTYILIEHUS JOTOBOpA B CHUITY.

5. JloroBop HOMKEH IIpUMEHATHCS KO BCEM TEppPUTOPUU KaXIOH U3
CTOpPOH JOroBOpa, a TaKXe K ee HMCKIIOYHUTETHHOW >KOHOMHYECKOH 30HE M
KOHTHHEHTAIbHOMY Mensdy (IpU WX HAIMYHAH), KOTOPHIE OIPEIENSIOTCS B
COOTBETCTBHUH C MEXIYHAPOAHBIM IIPABOM.

6. JloroBop JNODKEH IPUMEHSTHRCA K OIpPEJENeHHBIM B HEM aKTHBaM,
KOTOpHIE BKJIAJbIBAIOTCS HHBECTOPOM OJTHOM CTOPOHEI IOTOBOpa HAa TEPPUTOPHUU
Ipyroii ctopoHsl norosopa. Ilpu 3ToM ykazaHHOe BIIOXKEHHE aKTHBOB JOJDKHO
OBITH CBS3aHO C ITOJIy4CHHWEM IPHOBLIA Ha TEPPHTOPHH CTOPOHBI JOrOBOpa, HA
TEPPUTOPHH KOTOPOM aKTHBEI BKIIAIBIBAIOTCS, MM HAIIPaBICHO HA IIOJy4YeHHE
TaKOH IPUOBLIH.

7. B COOTBETCTBHM C JIOTOBOPOM K MHBECTHIIMSM HE MOTYT OTHOCHTHCS
aKTUBHl JHIA CTOPOHBI JOIOBOPA, KOTOphbIE OBUIM BJIOXKEHBI Ha TEPPUTOPUHU
IpYroit CTOPOHBI JOTroBopa 6e3 COOMONeHNsS 3aKOHOIATENhCTBA TaKOH Ipyrou
CTOpOHBI Jorosopa. OMHAaKO 3TO He MOXKET 3aTparuBaTh OOsS3aTEILCTB TaKOM
IpYroy CTOPOHBI OrOBOPA B YaCTH PEXHMMa, IIPEAOCTABISIEMOr0 MHBECTHUIIUSM
YKa3aHHBIX JIAL B COOTBETCTBUU C JIOTOBOPOM.

' 8. JloroBop IOKEeH IPUMEHATHCS K aKTHBaM, KOTOpbIE BKIaIBIBAIOTCS Ha
TeppUTOpUM 000 CTOPOHBI JOroBopa (HU3UYECKUMHU IHUIAMH, KOTOpPHIE
SBJLIIOTCS TpakKJaHaMHU APyrod CTOPOHBI AOTOBOPA, U IOPHUAUYECKUMH JIUIIAMH,
KOTOPBIE YUPEXKIEHBI WM CO3/1aHbl Ha TEPPUTOPUH JPYTrOii CTOPOHBI IOI'OBOPA.

9. JloroBop He IOJDKEH NPUMEHSTHhCS K WHBECTHUIMAM (QU3MYECKHX JIHII,
KOTOpbl€ SBIIOTCS WJIH SBISUIMCE HAa MOMEHT OCYIIECTBICHUS TaKuX
MHBECTULIUYA IpaXJaHaMH CTOPOHBI JOrOBOpa, Ha TEPPUTOPUH KOTOPOHA 3THU
WHBECTHUIIMN OCYILIECTBIIEHBI HJIN OCYIIECTBISIOTCS.

10. ZloroBop He NOJDKEH NIPUMEHATHCS K HHBECTULHAM IOPUANYECKHUX JINII
CTOpOHBI JOTOBOpPa, KOTOpBIE HE OCYIIECTBISIIOT CYIIECTBEHHOH 1e0BOM
aKTUBHOCTU Ha TEPPUTOPHUHU 3TOU CTOPOHBI JOIOBOPA, K IOPUIUYECKHM IHIaM
3TO# CTOPOHBI IOTOBOPA, KOTOPBIE PUHAJIEKAT WA KOHTPOJIUPYIOTCS JTUIIaMU
Ipyroii CTOPOHBI JAOrOBOpa, Ha TEPPUTOPUH KOTOPOH  HMHBECTHLIUU
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OCYIIECTBJIEHBl WM OCYIIECTBISIOTCS, @ TakkKe K HOPUIAYECKAM JHULaM,
KOTOpBIe NPUHAIEKAT UIN KOHTPOJIUPYIOTCS JIMLIAMHU TPETHErO rOCy1apCcTBa.

11. [loroBop He MODKEH MNPHUMEHSTHCS K YCIyraM M HHBIM BHIAM
NeATeJIPHOCTH, IIOCTaBJISIEMBIM HJIA OCYLIECTBISIEMBIM BO  HCIIOJIHEHHE
TOCYJapCTBEHHBIX IIOJIHOMOYUM OpraHaMU IOCYHapCTBEHHOW BJIACTH CTOPOHBI
JOrOBOpa MJIMA OpraHU3allMsIMH, KOTOPBIM TAaKW€ IOJHOMOYHS IEpPelaHbl STOU
cropoHo¥ porosopa. K yka3zaHHBIM yciiyraM M HHBIM BHUIaM JESTEIbHOCTU
OTHOCATCA YCIYTM M UWHble BHUABI JEATEIBHOCTH, MOCTaBJIsSEMble WIH
OCYIIECTBIISIEMblE HE C [elbl0 U3BJEUYEHHS MpUOBLTH M B OTCYTCTBHE
KOHKYPEHIIUU CO CTOPOHBI IPYTUX XO3AMCTBYIOIUX CyOBEKTOB.

III. YcnoBus nonmycka MHBECTULIMI U A€SITEIEHOCTH UHBECTOPOB

12.  JloroBopoM JOJDKEH IIpeIXycMaTpuBaThcs IO 0OmeMy IpaBUIy
HallHOHANBHBIM peXWM B OTHOIICHMM JOIyCKAa WHBECTHLMN U pexuMma,
IIPEOOCTABIAEMOr0 3TUM MHBECTUIIUSAM Ha TEPPUTOPUH CTOPOHBI AOTOBOpA, IIe
MHBECTULIMM OCYIIECTBISIOTCS WM OBUIM OCYIIECTBIEHBI, 32 HCKIIIOYEHUEM
OTPaHMYEHHOIO 4YHWCIa M3BATHM, KOTOpPBIE COIJIACOBBIBAIOTCS B  XOJI€
IIEPErOBOPOB.

13.  [oroBopoM HOOKEH IpedycMaTpuUBaThCsS II0 OOIIeMy IIpaBUILY
peXUM  HauOONbIIero ONArONpHUATCTBOBAHMS B  OTHONICHWH  JOIycKa
VMHBECTHIIANA U peXVMa, IIPEAOCTaBISIEMOr0 3TUM HHBECTHUIIUSIM Ha TEPPUTOPUU
CTOPOHBI  JIOTOBOpa, TIJ€ HUHBECTHUIIMH OCYIIECTBISIOTCS HJIM  OBUIH
OCYIIIECTBJICHBI, 32 HCKIIOYEHHEM OIpPaHWYEHHOI'0 YHClia U3BATHH, KOTOpHIE
COTJIaCOBBIBAIOTCS B XOJI€ IEPETOBOPOB.

14. Pexxumbl, yka3zaHHble B NyHKTax 12 u 13 Hacrosiero JoKyMeHTa,
JOJDKHBI IIPUMEHSATBECS B 3aBHCHMOCTH OT TOrO, KakOM M3 HHUX, [0 MHEHHUIO
MHBECTOpa, ABIIsETCS OoJiee OIaronpUsSTHBIM.

15. PexxuMm, npemyCMOTpPEHHBIH JOTOBOPOM, HE JOJDKEH 3aTparuBarh
IIpaBUia, MPeyCMOTPEHHBIE NEHCTBYIOIIUM HIA OyAyIIUM 3aKOHOATEIhCTBOM
Poccuiickoii @epepaud B 00/acTM  OCYIIECTBIEHHS HHBECTHLHM B
XO3sHCTBEHHBIE O0IIECTBA ¥ CEKTOPa 3KOHOMUKH, SBJIIIONIHECS €CTECTBEHHBIMHU
MOHOIIOJNIMSAMY WM HMEIOUMe CTpaTerndeckoe 3HadeHue Al obecnedeHus
000poHEBI CcTpaHBl U 6€30MacCHOCTH rOCyJapcCTBa, IPHUBAaTHU3ALMM, Pa3IU4Mil B
HaJIOTrOOOJIOXKEHNN  PE3UJEHTOB W  HEPEe3UIEHTOB, HOBBIX  CEKTOPOB
SKOHOMHYECKON JeATeNbHOCTH (CEKTOPOB YCIYr ¥ BHJIOB JeATENBHOCTH,
KOTOpBIE HE IIOCTABJLSUINCH U HE OCYIECTBILUINCH Ha TeppUTOpHHU Poccuiickoit
@enepanry Ha MOMEHT 3aKIIOYEHUSA JOTOBOPA).
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16. Jorosop He IOJDKEeH peaycMaTpuBaTh BO3MOXHOCTH
pacIpoCTpaHEHUsT Ha WHBECTOPOB CTOPOH JOrOBOpa ¥ MX HHBECTHIUH
npebepeHN, NOPEeAyCMOTPEHHBIX COINAIIEHHAMH 00 3KOHOMHYECKOH
HHTETpallii, B YaCTHOCTH COTJIAIIEHUSIMH, OTBEYAIOUIUMHU TpeOOBaHUSIM
ctatbd V ['eHepanbHOro cornameHus mo Toprosie yeayramu (nanee - TATC).

17. JloroBop NOJDKEH TrapaHTHpPOBAaTh HHBECTOPY KaXIOM U3 CTOPOH
JOTroBOpa IIpaBO M BO3MOXHOCTH OCIIOPUTH HJIM HEPECMOTPETh MEpHl Apyrou
CTOPOHBI JOrOBOPa, KOTOpbIE 3aTParvBalOT €ro HHBECTULNM Ha TEPPUTOPUHU
TaKOH Jpyrofl CTOPOHBI JOrOBOpa, B CyAeOHOM MIM aIMUHUCTPaTUBHOM
IIOpsiiKE B COOTBETCTBHH C HPOLEAYpOH, YCTaHOBIEHHOHN 3aKOHOAATEIbCTBOM
TaKOM Ipyroél CTOpPOHBI JoroBopa. VHBecTOpy CTOPOHBI JIOTOBOpa MOJIKHBI
[IPeNOCTABIIATECS TaKWe XK€ YCIOBHS IOCTyHa B CyObl U aJIMHHHCTPATHBHBIE
OpraHbl Apyrol CTOPOHBI JOrOBOPa, HA TEPPUTOPHH KOTOPOI OCYIIECTBISIOTCS
MHBECTUIUH, KaK 1 H”HBECTOpPAM TaKOM JPyTrod CTOPOHBI 1OI0BOpa.

18. JloroBOpOM HOJDKHO NpeaycCMaTpHBaThCS, YTO TaKHe Mephl 0OIero
IIPUMEHEHHs] KaXKZIOW M3 CTOPOH JOTOBOPA, KaK 3aKOHBI M MHBIE HOPMAaTUBHBIE
[IpaBOBBIE AKTBI, 3aTParvBalOIIe HHBECTUIUM HHBECTOPOB APYrod CTOPOHBI
JIOTOBOpa, OOJDKHBI NPUMEHSTHCA Pa3yMHBIM, OOBEKTHBHBIM M HENPEAB3ATHIM
obpazomM.

19. JloroBop JHOMKeH OOS3BIBATH KaXAyl0 K3 CTOPOH JOTOBOpa
obecrieduBaTh  OIyOJNIMKOBAaHHE CBOMX Mep  OOIEro NpPHUMEHEHUS,
3aTparuBalOIIUX HWHBECTUIIMM HHBECTOPOB JPYIOM CTOPOHBI AOrosopa. Takue
MepEI JOJDKHBI OBITh OMyOIMKOBAaHB! B OGHUIIMANBHEIX HCTOYHUKAX HE MO3THEE
IaThl UX BCTYIUICHHS B CHILY.

20. lyia xaXaoit U3 CTOPOH JIOTOBOPA JIOJDKEH IpelyCMaTPUBATHCS 3aIIpeT
Ha TpeOOoBaHUE OT MHBECTOPOB APYIOH CTOPOHBI AOrOBOpPA B KA4eCTBE YCIOBHUS
OCYIIECTBIICHHS MM CYIIECTBOBAaHMSA Ha CBOEU TEPPUTOPHUU HHBECTHUIUHI 3TOrO
UHBECTOPa, @ TakkKe B KadecTBE YCJIOBUSA IIONMydeHHS InpedepeHLUd HIN
IIPEUMYILECTBA HCIIONB30BaTh TOBApHl, MPOUCXOMAAIIAE M3 TaKOl CTOPOHBI
IIOTOBOpa, W BBIIABAraTh HHBIE TpeOOBaHUA, €CIM OHH HE COBMECTUMBI C
00s3aTeNIECTBaMM TaKOi CTOPOHEI JOroBopa B paMkax BceMHpHO# TOprooit
OpraHM3aly.

IV. 3amura uHBECTHUITHI HHBECTOpA

21. JloroBOpoM JIOIDKEH IIpeAyCMaTpuBaThCs OOIMM 3amper Ha
OCYIIIECTBIIEHAE CTOPOHOM JOroBopa SKCIPOIpHALIMK WHBECTUIUN MHBECTOPOB
ApYyTOH CTOPOHBI JOTOBOpa, 32 HCKIIOYEHHEM CIIydaeB, KOrJa 3KCHpPOIpUALIU]
OCYIIECTBIISIETCS NIPU COOMIOACHUY CIIEIYIONINX YCIOBUIA:
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a) Halpdue OOINeCTBCHHBIX HHTEPECOB, K KOTOPBEIM, B YaCTHOCTH,
OTHOCSATCS 1IeTH, YKa3aHHbIe B ITyHKTe 59 HacTOosIIero JOKYMEHTa;

0) nmoyHoe coboeHne IIPOLIE Iy PHI, [IpeIyCMOTPEHHOM
3aKOHOJIaTeNI,CTBOM TakoOX CTOpOHBI jgoroBopa. Ilpuw 3TOM yka3zaHHas
IIpolleTypa JOJDKHA OBITh OQHUIIMANBHO OMyOIMKOBaHa MM HHBIM 00pa3oM OBITh
OOCTyITHa JNs OOIIeCTBEHHOI'0 O3HAKOMJIEHMsI 1O JaThl OCYIIECTBICHUS
SKCIIPOIIpUAIIiH;

B) HEJUCKpPUMHUHAIIMOHHAS OCHOBA;

T') BBIILIaTa HHBECTOPY HE3aMeATUTEIbHON, afieKBaTHON U 3¢ (deKTUBHOM
KOMIICHCAINH 32 yiepd, KOTOPBIi ObLT IPUUUHEH eMY SKCIIpOIpHaiuei.

22. K aKkTaM 3KCIpONpHAIIUH JODKHBI OTHOCHTBCS MEPHI (KOMILIEKC Mep)
CTOPOHBI JIOTOBOpa, Ha TEPPUTOPUM KOTOPOM OCYIIECTBIEHBl HHBECTUIIMH
MHBECTOpa JpPYroil CTOPOHBI JOTOBOpa, B pe3yJbTaTeé KOTOPBIX ITHM
MHBECTULIMAM HaHocuTca yuep6. K TakuM mepam (komiuiekcaM Mep) MOTYT
OTHOCHUTHCSI  aKThl  HalMOHAlM3alli¥, pPEeKBUIMIMH HW  HHBlIE  MeEpHI,
[IPENSATCTBYIONINE IOJIb30BAHUIO, BIAJIEHUIO UM PACIOPSDKEHHUIO MHBECTOPOM
CBOMMH WHBECTHULIMSMH.

23. ®akT HaHeceHMs yliep6a WHBECTOpPY CTOpPOHBI [OroBOpa Ha
TEPPUTOPUH APYTOH CTOPOHBI JOTOBOPA, BKJIOYAs MEpBI TaKOM IPyroi CTOPOHBI
IOTOBOpPa, He IOJDKEH aBTOMATHYECKHd O3HAuaTh, YTO WHBECTHIIMH TaKOTO
MHBECTOpa MIO/IBEPIIIUCH SKCIIPONIPHALIAH. JloroBopom JIOJDKHO
IIpeJyCMaTpUBaTbCa, YTO [PH  ONpedelieHHWH ¢aKTa SKCIPONPHALUN
HeoOXOMMO TPUHUMATh BO BHHMAaHHE XapakTep, NpHUpoAy U (aKTHUEeCKH
JOCTUTHYTBIE W JACKIapupyeMble Ieqd Mep (KoMIUlekca Mep) Takod Apyrout
CTOPOHBI XOTOBOpA.

~ 24. JToroBopoM JODKHO HpeTyCMaTpPHBaThCA, YTO HapyIIeHHe CTOPOHOM
JIOTOBOPA MHBIX 00S3aTENHCTB 110 JOTOBOPY, YCTAaHOBIEHHOE C UCHIOJIE30BaHUEM
MeXaHHU3Ma paspelleHus] CIIOpPOB, MPeIyCMOTPEHHOI'O IOrOBOPOM, HE MOXET
O3HauyaTh AaBTOMATHYECKOE HapyIlleHHe TaKOH CTOPOHOM JOroBopa CBOUX
.0053aTeTBCTB B OTHOLICHUH SKCITPOIIPHALIUY.

25. K skcmponpranyy He JOJDKHBI OTHOCUTHCS 00ecleunuTesIbHbIe MEpHI,
KOTOpBIE IIPUMEHSIOTCS K HHBECTHIMSIM HHBECTOpa CTOPOHBI JOroBOpa
CIEJCTBEHHBIMH M CyIeOHBIMH OpraHaMu [ApYroil CTOpOHBI AOrOBOpa, Ha
TEPPUTOPHUU KOTOPOH MHBECTHIIMH OBLIH OCYIIECTBIICHBL.

26. K oskcmponpuaii He JOJDKHBL OTHOCHUTBCS MEpBl, CBA3aHHBIE C
YCTaHOBJICHHEM M B3UMaHHEM HaJOTrOB U COOpPOB IIPH yCIOBHUH, YTO 3TH HAJOI'H
U cOOpEl He SBISIOTCS IIPOM3BONBHBIMH K HE IpPeAyCMaTpHUBaIOT
b depeHIMpOBaHHOM CTaBKM B 3aBHCHUMOCTH OT IPOMCXOXKICHHS HWHBECTOpa
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WIM KaluTaja C Y4YeTOM MEXIOYHApOAHBIX JOTOBOPOB IIO  BOIIPOCAM
HaJIOTO00JIOKEHNS, YIaCTHIKaMH KOTOPHIX SBJSIFOTCS. CTOPOHEBI JOI0OBOpA.

27.K >Kchmponpwallid He JIOJDKHBl OTHOCHUTBCS CIy4Yad pPEKBHU3UIUHU
CTOpOHOM JOroBopa HMHBECTHLMM HMHBECTOpa HpPH YCIOBUHU, YTO TaKHE MEPHI
IIPUMEHEHHI B cllydyae CTUXMUHBIX OeICTBUH, aBapuii, SIUIEMUN, SIU300TUH U
IIpY MHBIX aHAJIOTUYHBIX OOCTOSTENhCTBAX, HOCAUIMX Ype3BhIUalHbIA XapaKTep,
U WHBecTOpy 0e3 HeoOOCHOBAHHOHM 3alepXKU TNpHU IIPeKpalleHHH JeHCTBUS
OOCTOSATENBCTB, B CBS3M C KOTOPHIMH I[IPOM3BeleHA PpEeKBHU3UIUS, OBLIO
BO3BpAIllCHO PEKBU3MPOBAaHHOE MMYIIECTBO C BO3MEIIEHUEM PpPHIHOYHOU
CTOMMOCTH yIilep0a, MpUINHEHHOI'O TAKOMY HMYIIECTRY.

28. K okcmponpuanmyMyu HE JODKHBI OTHOCHTBCS MEphl TaMOXKEHHOIO
peryJIMpOBaHUs.

29. K skcnponpuanuy He JOJKHA OTHOCUTBCS BblZada MpUHYIUTEIBHBIX
JUIEH3UH B OTHOIIEHHU OOBEKTOB HMHTEIIEKTYyallbHONH COOCTBEHHOCTH IIpH
YCIIOBHM TOTO, YTO 3Ta BhlJada He MPOTHBOPEUYHUT 00s3aTeNsCTBAM, IPUHATHIM
CTOPOHOH JIOroBOpa, Ha TEPPUTOPHU KOTOPOM OHA OCYILIECTBIAETCS, B paMKax
BceMupHO TOProBoii OpraHu3alyy.

30. JIoroBopoM HOJDKHO HpexyCMATpPHBAThCS, YTO B JIIOOOM Cilydae NpH
OIpeeNIeHHY, OTHOCATCS JIM Mephl (KOMIUIEKC MEpP) CTOPOHBI JOroBOpa K
OKCIPONpPHALIAY, HEOOXONMMO NPOBOJUTH aHAIN3 BIMSHHUS O3THX MeEP
(KOMILJIeKca Mep) Ha peallbHyI0 PHIHOYHYIO CTOMMOCTEH MHBECTHIIUH MHBECTOpA
ApYroli  CTOPOHBI  JOTOBOpA, yYHTBIBATh JJIMTENLHOCTH  I[IPHMEHEHHS
COOTBETCTBYIOLIUX Mep (KOMILIEKCca Mep) U UX MOCTIeACTBHUA.

31. JoroBopoM JIOOIKHO IpegycMaTpHUBaThCs, YTO KOMIICHCAIus,
BBIIUIAYMBaeMasi MHBECTOPY B CBSI3M C SKCHpOIpUalied ero WHBECTHINM,
OOJDKHA IIOJIHOCTBIO BO3MeIIaTh ymiep0d, NpUYMHEHHBIA €My TaKou
skcrponpuanuedd. OlleHKa OpUYHHEHHOro yuiepba OCyIIeCTBISeTCH Ha
PBIHOYHBIX NpuHIMNAX. I[IpH 3TOM [OKHO YYHMTHIBATECS OOBEKTHBHOE
CHIDKEHYE CTOMMOCTH SKCIIPOIPUUPOBAHHBIX HHBECTHULIHM, €CITU OHO CIIy4HJIOCH
B CBSI3H C TeM, YTO (akT IUTaHUPYEMOH HIIH OCYILECTBIEHHOH 3KCIpONpHaIuu
CTaJ1 OOIIeU3BECTHBIM.

32. JIoroBOpoM [OJDKHO IIpeIyCMaTpUBATBCSA, YTO B CIIy4ae 3aJepXKKH
BBITUIATHl KOMIEHCAllMM Ha OCHOBHYI0 CyMMY KOMIIEHCAllMM JO JaTbl
(daKkTA4eCKOH BHIILTATHl HAYKCISAIOTCS IIPOLEHTHI IO CTaBKe, YCTaHABIMBAEMOMU
Ha pBIHOYHON OcHOBe. KoMmeHcauus BBIIUIAYMBAETCSd B BaMIOTE, B KOTOpOH
WHBECTUIIMH OBUIM II€PBOHAYAIBHO OCyIIecTBIEeHBL. Ilpum 3TOM HHBECTOp
IOJDKEH UMETh BO3MOXXHOCTH KOHBEPTHPOBATH O3TY KOMIICHCAIIHMIO B IJIFOOYIO
cBOOOTHO KOHBEPTHPYEMYIO BAIIIOTY IO CBOEMY BEIOODY.
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33. B otHOomeHuu mo0Goro BHIa BO3MEIIEHHS yilepda, MPUUMHEHHOI'O
HHBECTHLUSIM HHBECTOpa OJHOM CTOpPOHBI JOTOBOpa HA TEPPUTOPUM JPYTOH
CTOPOHBI ~ JOTOBOpa  BCIEJICTBHE BOEHHBIX JEUCTBUM, BOOPY>KEHHBIX
KOH(DJIMKTOB, MSTEXeH, TIPaXTaHCKUX OeCrOpsSAKOB HIM HHBIX NOJOOHBIX
0oOCTOSITENBCTB, JOTOBOp JODKEH  IpeaycMaTpuUBaTh  NpeOCTaBlIeHUE
HHBECTOPY peXUMa He MeHee OJaronpusITHOrO, YeM PEXHM, IIPeI0CTaBIIeMbIH
HHBECTOpaM TaKOW Jpyrod CTOPOHBI J[OroBOpa WM JIHOOOTO TPETHETO
rocyiapcraa.

34. JJoroBOpOM [JOMKHO TpedyCcMaTpuBaThCs, 4YTO IIEpexo] MpaB B
OTHOIIEHWM  HHBECTHLIMA  HHBECTOpa  OJHOM  CTOPOHBI  JIOTOBOpA,
OCYILIECTBIICHHBIX HAa TEPPUTOPHUHU IPYroil CTOPOHBI JOrOBOpPA, MO IOTOBOPY
CTpPaxOBaHUs MONUTUYECKHX (HEKOMMEPYECKHX) PHUCKOB MEXAY YKa3aHHBIM
HHBECTOPOM U YIIOJTHOMOYEHHBIM OPraHOM HJIM OpraHU3alieil IepBoi CTOPOHEI
JIOTOBOpa, OCYIIeCTBIsIeTcS 0Oe3 ymepba Uil JIOTOBOPEHHOCTEH MEXIY
CTOPOHAaMH JIOTOBOpAa B OTHOIIEHHUH PEeXUMa, MPeIOCTaBIIeMOro TaKOU APyroH
CTOPOHOM JTOTOBOpa B OTHOIIEHHWM JOITyCKa WHBECTHIMI HHBECTOPOB NEPBOM
CTOPOHBI JIOTOBOpa M B OTHOILIEHHWHM OCYLIECTBJICHHBIX WHBECTHIIMH STHX
HHBECTOPOB.

35. lHBecTOpaM KaXXJ0i M3 CTOPOH JOTOBOpa MOJDKHA MPEIOCTaBIATHCS
cBo0oZla IepeBoAa IUIaTeXeHd C TEePpUTOPHUH TaKOW CTOPOHBI JOrOBOpa,
CBSI3aHHBIX C €r0 HHBECTUIIUSMMU, BKJIIOYAs BHITIAUMBAEMYIO eMy KOMIIEHCALIHIO
3a NMPUYMHEHHBIHA yiepO. YKa3aHHBIE IepeBOABI JOJDKHBI OCYIIECTBISATBECS B
1000 BamoTe 1Mo BHIOOPY HMHBecTOpa. MIHBECTOPY JHOIKHO NPeIOoCTaBIATHCS
IIPpaBO KOHBEPTHPOBATh IIEPEBOJABI B JOOYI0 CBOOOJHO KOHBEPTHPYEMYIO
BaJTIOTY II0 €r0 BEIOODY.

36. Huuto B moroBope He NOKHO MPEMSITCTBOBaTH CTOPOHAM JOTOBOpa
MIPUMEHATh Ha HEIMCKPUMUHALMOHHON OCHOBE HaIlpaBJCHHbIE Ha OTpaHUYEHUE
[IepeBO/IOB IUIATEXEN MEPHI, IPEAYCMOTPEHHbIE 3aKOHOAATEIILCTBOM KaXXIOU U3
CTOpPOH JoroBopa B oOiactT OaHKpPOTCTBa, 3alMTHl IpaB pPabOTHHKOB,
KpEeAUTOPOB, OYXTalITepCKOro ydeTa ¥ HaIOT000I0KEHHS.

37. CTopoHBI IOTOBOpa AODKHBI UMETh MPaBO BBOAUTH OTPAaHUYEHHUS Ha
MeXIyHapOJHbIE IIEPEBOEI TIaTeXel B paMKax CBOMX MpaB U 0OS3aHHOCTEH B
COOTBETCTBUU CO CTaThIMH YcTaBa MeXIyHapOoJHOrO BalIOTHOro ¢oHAa, a
TaK)X€ B CBS3M CO CJIOXHOCTAMH C IUIATEXKHBIM OallaHCOM HIM YIrpo30i HX
HacTyIuieHus. 1Ipu 3ToM BBeeHHE OTPaHUYEHUN C IENHI0 3aIUUTH IJIATEXHOTO
Oasragca JOJDKHO COOTBETCTBOBATH nojoxkeHusIM craTbd XII ITATC.
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V. Pazpeinenue cnopoB Mexxay HHBECTOPOM OJHOM CTOPOHEI JOTOBOpa
U Ipyro#l CTOPOHOM AOroBoOpa

38. JloroBopom HOIKHO IpedycMaTpUBaTLCS, YTO CIIOPHI, BO3ZHUKAIOIIUE
MeXIy HHBECTOPOM OJHOW CTOPOHBI JOrOBOpa U Ipyrod CTOPOHOM JOroBopa U
CBSI3aHHBIE C WHBECTHIMSMM YKa3aHHOIO WHBECTOpa Ha TEPPUTOPUM TaKoMH
IpYyrofi CTOPOHBI JOrOBOpa, pa3pelialoTcss B MOPAIKE, IIPeIyCMOTPEHHOM
ZIIOTOBOPOM, 3aKOHOJATEIbCTBOM TaKOW JPYrodl CTOPOHBI [JOrOBOpa WIH
[IMCPMEHHOM JOTOBOPEHHOCTBIO MEXIy YKa3aHHBIM HHBECTOPOM M TaKou
JIpYyroy CTOpOHOM JOroBopa.

39. JloroBOpoM MJOJDKHO IIpeyCMaTpHUBaThCsA, YTO HHBECTOP OAHOMU
CTOPOHBI JOTOBOpa H Jpyras CTOpOHa JOroBOpa [OJDKHBI CTPEMHTHCA
yperyjiupoBaTh BO3HHKAIOIIME MEXJYy HHMH CIOpBl, CBSi3aHHBIE C
VMHBECTUIIMSIMU TaKOro HMHBECTOpa Ha TEPPUTOPUU TaKOM IpPyrod CTOPOHBI
JIOTOBOpa, IIOCPEACTBOM KOHCYJIBTAITHH.

40. loroBopoM  OOMKHO  HpeAyCMaTpUBaThCcsi, HYTO B  CilIydae
BO3HUKHOBEHHS CIIOpa MHBECTOP OJIHOM CTOPOHBI JOTOBOPA HAMpaBIIIET APYroH
CTOpPOHE JIOTOBOpa YBEIOMJICHHE C MpeAjOoXKeHHEM HadaTh KOHCYJIBTAllUHA B
CBS3H C TAKUM CIIOPOM.

4]1. JloroBopoM JOKHBI IpefycMaTpUBaTbCs MeXaHM3M oOMeHa
CTOPOHAMH [JOroBopa MH(OpMaluell 0 HAUMEHOBAHKH M aJIPECE CBOETO OpraHa
(opraHoB) rocyJapCTBEHHOHN BIIaCTH, B KOTOPHIH HHBECTOPOM APYTOi CTOPOHBI
JIOTOBOpa B Clly4ae BO3HHKHOBEHHs CIIOpa HaIPaBIISIETCS YBEJOMJIEHHE C
IIpeUIOXKEHNEM HayaTh KOHCYJIbTAllMM, a TaKK€ MEXaHU3MBI JIOBEICHHUS TaKoi
uHbOpMaLMK JO CBEJEHNUS HHBECTOPOB CTOPOH JOT0BOpA.

42. JIoroBOpOM JOJKHEI IIpeIyCMaTpUBaThCs TPeOOBaHUS K CONEPIKAHHIO
YBEIOMJIEHUSI C IIpeJJIOXKEHHeM HayaTh KOHCyJNbTallMH. B yBenoMieHuH
JOJDKHA YKa3bIBaThCA Clexyroas HH(popMarys:

a) IOJIHOE HaWMEHOBAaHHE HWHBECTOpPA, KOTOPBIM SBISETCS CTOPOHOM
CHopa, ero GpakTUHeCKUH U IOPUIUYECKUN aJpec WU aipec perucTpanuu (mpu
HAIUYIWHN );

0) monHOEe HaMMEHOBaHKE NPEACTABUTEN UHBECTOPa, KOTOPLIH SBIsSeTCS
CTOpPOHOI cmopa, ero QaxkTH4ecKuii U IOPUIMYECKUIl ajpec WIM anpec
perucrpaiuu (Ipy HAIUYHMH), C IPUIIOKEHHEM JTOKYMEHTOB, [TOATBEPKIAI0IIIX
[IpaBoO IPECTAaBUTENA COBEpIIATh JEUCTBHs OT UMEHH U B IIOJIb3y MHBECTOpA B
CBSI3H CO CIIOpOM (TIpY HaJIMY¥H [IpEeACTaBUTENS );

B) OITUCaHME CYyTH CIIOpa;

T) ONlMCaHue KaXJoi Mepsl CTOPOHBI JOTOBOpa, KOTOpas SIBISETCS
IIpeIMETOM CIIOPa;
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1) IOJIOKEHUsI JOrOBOpa, KOTOPBIM, II0 MHEHHIO HHBECTOpa, He
COOTBETCTBYET KaXKJas U3 OCIIapUBAEMBIX MEp CTOPOHEI I0IOBOPa;

€) IpeaNoXXKeHUss HHBEeCTOpa, KOTOPBIA SBISETCS CTOPOHOHM cropa, IO
BO3MOXXHOMY YpPEeTryJIHpPOBaHHIO CIOpa.

43. JloroBopoM IOMKHO NMpedyCMaTpUBAaThHCS, YTO €CJIM YBEIOMIICHUE He
COMIEP’KUT UHPOPMALIUY, YKa3aHHOH B IMyHKTe 42 HACTOSILIEro JOKYMEHTa, MU
He HamlpaBleHO B IPEAYCMOTPEHHBI IIYHKTOM 41 HAcTOSIIEro JIOKyMEHTa
oprad (opraHpl) roOCyJapCTBEHHOHM BIACTH CTOPOHBI JOrOBOpa, KOTOpas
SIBIIIETCSI CTOPOHOM CIIOpa, TaKoe YBEeJOMJIEHHE He SIBIISETCS HaIpaBIIEHHBIM
HaJJIeXKalM 00pa3oM.

44. B cnydae ecny KOHCYJNbTAallMM He ObLTM HadaThl WM HE IpPUBENH K
B3aMMOBBITOJHOMY yperynupoBaHuio B TeueHue 180 nHel ¢ maThl HalpaBlIeHUs
HaJlIeXxamuM o0pa3oM HHBECTOPOM OJHOW CTOPOHBI JIOTOBOpa YBEIOMIICHHS
JpYyrof CTOpOHE JOroBopa C IpPeIOKEHHEeM HaudaTh KOHCYJIBTAIUH, CIOpP
MOXeT OBITh NepeaH HHBECTOPOM, KOTOPBIN SBISETCS CTOPOHOH cropa, Ha
pPacCMOTpEHHE OJTHOI'0 U3 OPraHoOB, YKA3aHHBIX B IMyHKTax 45 u 46 HacTosero
JIOKyMEHTa.

45. Cniopsl, BOZHUKAIOIIHE MEXAY HHBECTOPOM OJHOU CTOPOHEI IOrOBOpa
¥ Ipyroff CTOPOHOM JOroBOpa U CBS3aHHBIE ¢ MHBECTHIMSMHU 3TOT0 MHBECTOPA
Ha TEPPUTOPUH TaKOi [Opyroit CTOPOHBI JOTOBOpPa, MOTYT OBITH IepeaaHbl
WHBECTOPOM Ha pPacCMOTpEHHe IOCyAapCTBEHHOIO CyJa CTOPOHBI JOTOBOpA,
KOTOpasi SBJISETCS CTOPOHOM cIiopa.

46. B cmydae ecnu JOTOBOP COAEPXKHUT IIONOXKEHHE O PacCMOTPEHHH
copa B TOpAAKe apOUTPaKHOTO pa3OMpaTeNhCTBA, CIOPHI, CBA3AHHEIE
C MHBECTHUIUSAMHN HMHBECTOpA OJHOIM CTOPOHBI JOTOBOpa Ha TEPPUTOPUHU APYTroit
CTOPOHBI JOTOBOPa X BO3HUKAIOIINE MEXIY 3THM HHBECTOPOM UM TaKod ApYyroi
CTOPOHOM JOroBOpa B CBA3M C TeM, YTO Mepa TaKO! IPyroil CTOpOHHI JOTOBOpa
HE COOTBETCTBYET, [0 MHEHHIO 3TOI'0 UHBECTOPA, IOJIOXKEHUSIM T0T0BOPa, MOTYT
ObITh mepelaHbl HMHBECTOPOM Ha pacCMOTpPEHHE OJHOro0 U3 apOUTPa)XKHBIX
OpraHoOB, COTJIACOBaHHBIX CTOPOHAaMH JIOTOBOpa, B 00BEME, IPeayCMOTPEHHOM
JIoroBopoM. /Jlisi 3TOro WMHBECTOP HAIpaBiseT CTOPOHE JOroBOpa, KOTOpasd
SBIISIETCSA CTOPOHOM cIIOpa, 3alIpoc O Iepefade CIopa Ha pacCMOTpEHHE
apOuTpaxkHoro opraHa. K TakuMm apOUTpaXHBIM OpraHaM MOTYT OTHOCHUTBHCA
apbutpax ad hoc wiM HOCTOSHHO MeHCTBYIOMIMH apOMTPKHBIA HHCTUTYT.
JIroOpie apOuTpaXkHBle OpraHbl, MPSAMO HE yKa3aHHBIE B JOrOBOpe, He HMEIOT
KOMIIETCHLIMH pPacCMaTpUBaTh CIIOPHI, CBS3aHHBIE C JOroBopoM. JlroObie
apbutpaxxsuple opra"sl, ad hoc WM MOCTOSHHO AEUCTBYIOIIME, HE HMEIOT
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[IOJITHOMOYMH HCIIONB30BaTh apOUTpaXkHble MpaBWia, HE TIIPeqyCMOTpPEHHEIE
JIOTOBOPOM.

Crnopsl, BBITEKAalOIIMe M3 IHCBMEHHBIX JIOTOBOPEHHOCTEH MEXIy
HHBECTOPOM OIHOM CTOPOHBI JOTOBOpa M IPYroM CTOPOHOI JOroBopa W He
CBS3aHHBIE C HapylIeHWEeM IIOJIOXKEHUH JOoroBopa, O KOTOPOM 3asiBISET
HHBECTOp, IEPEJalOTCs Ha pacCMOTpeHUEe apOUTPaKHBEIX OpPraHOB B IOpPSIKE,
IIPEYCMOTPEHHOM TAaKMMH JOTOBOPEHHOCTSIMHU, X HE MOTYT IepeAaBaThCs
Ha pacCMOTpeHHe apOUTPaKHOT0 OpraHa, yKa3aHHOI'O B JIOTOBOPE.

47.B COOTBETICTBHHM € JOTOBOPOM 3alpoc O Iiepeiade cropa Ha
paccMoTpeHHe apOUTPaKHOrO OpraHa He JOKEH PaCHIMpSATh MM U3MEHITH
CYyTh IIPETEH3UM, H3JIOXKEHHBIX B YBEIOMIICHHM C MpENOoXeHHEM HadaThb
KOHCyNbTallMU. B wacTHocTH, apOUTpakHBIA OpraH He NOJDKEH MMEeTh IIPaBO
IPHHUMAaTh K PACCMOTPEHHIO CIOpPHI M BBIHOCHUTH peIIeHHe O COOTBETCTBUHU
MEpEl CTOPOHBI IOroBOpa IMOJOXKEHUSM JOroBopa, €ClIH TaKHe Mepa MIH
IIONIOJKeHUsI He OBbUIM yKa3aHbl B YBEAOMIIEHMH C IIPEIOKEHHEM HAdarh
KOHCYJIbTall}H.

B xone apburpaxxHOoro pazbupaTensCTBa MHBECTOP, KOTOPBIH SBISIETCS
CTOPOHOH CIIOpa, HE HMEeT NpaBa HU3MEHSATHh WM JOMOJHSATH CBOU HCKOBBIE
TpeboBaHUA TakUM OOpa3oM, YTOOBI B pe3ydbTAaTe 3TOI'O COOTBETCTBYIOIIME
U3MEHEHUs. WM JIONONHEHWs BBIXOAWIM 3a [pPEAeHbl KOMIETCHIUU
apOuTpaxHoro cyna (B 4YacTHOCTH, He ObBUIO cobirofeHo TpeGoBaHME O
HeOGXOIMMOCTH HAIpPABJIEHHs CTOPOHE JOrOBOPA, KOTOPAs SBISETCS CTOPOHOM
CIIOpa, 3alpoca o Iiepefaye cropa Ha pacCMOTPEeHHE apOUTPaKHOT'O OpPraHa).

48. CtopoHBl AOTOBOpa MOMKHBI UMETH BO3MOXHOCTH B 00O MOMEHT
JIOTOBOPUTHCS O TOJIKOBAHUM OTIENBHBIX MOJIOKEHUA JOTOBOPa B COOTBETCTBUU
C IIpoLIeypoH, yCTaHOBJIEHHON JOTOBOPOM.

49. B moboii MoMeHT cropa (Kak Ha CTaidd KOHCYJIbTAIMi, TaKk H Ha
CTaJIMM pacCMOTPEHHUS cIopa apOMTpaXKHBIM OPraHOM) CTOpPOHa IOrOBOpA,
KOTOpasl sBJISETCA CTOPOHOU CIIOpa, HOKHA MMETh BO3MOXHOCTH HaIlpaBHTh
Ipyroi CTOpoOHE JOroBopa yBEAOMIIEHHE C MpeIOKEHHEM HavaTh
KOHCYJIbTallU¥ II0 BOIIPOCY TOJIKOBAHUS OTHAENBHBIX MOJOXEHHI I0roBOpa,
KOTOPEIE SBIAIOTCA IIPEOAMETOM CIIOpa ¢ MHBECTOPOM TAKOH APYrodl CTOPOHEI
ngorosopa. Konmus ykasaHHOro yBeIOMJIEHMS OTHOBPEMEHHO HAaIIPaBIIIeTCS
CTOPOHOM JIOrOBOpa, 3alpalMBalolled KOHCYJNbTallUM O TOJKOBAaHUH,
HHBECTOPY, KOTOPBIH SBJISIETCSA CTOPOHOM cropa, ¥ B apOUTpaXHBIH OpraH, eClid
criop OBl IiepeiaH Ha pacCMOTpeHNe apOUTPaKHOTO OpraHa.

B ciaywae ecnu crop HaxOOWUTCS B CTAOUM KOHCYJbTallWif, TO C JATHI
IDOJIYYEHH YKa3aHHOIO YBEIOMIIEHHS CIOp He MOXeT OBITh mnepenaH
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HMHBECTOPOM Ha PacCMOTpeHHe apOUTpaXXHOro oprasa. B cirydae eciu crop 6511
nepefaH Ha pacCMOTpeHHEe apOUTpPaXHOro oOpraHa IO JaThl HalpaBICHUS
YKa3aHHOTO YBEIOMIIEHHS O KOHCYJNBTAIMsSX I10 TOJIKOBAHHUIO, apOUTpaKHBIN
opraH IpUOCTaHABINBaET CBOIO PaboTy.

B ciy4ae ecau criop HaxOQUTCS B CTaJUU KOHCYJIBTALU UM €CIH CIIOp
HaxXOAMTCSl B CTaJUM PAcCMOTPEHMS apOWUTpaXHBIM OpraHoM M ero pabora
IIPUOCTAHOBJICHA, TO CIIOP MOXET OBITh IepelaH MHBECTOPOM Ha pacCMOTpPEHHE
apOUTpaXHOTO0 OpraHa WM apOUTpPakKHBIM OpraH BO30OHOBISET CBOIO pPaboTy
COOTBETCTBEHHO:

a) C JaTbl HAIpaBJIEHHs IPYrofl CTOPOHOH AOrOBOpa CTOPOHAM CIIopa
yBEIOMIICHHS O HAMEPEHUH He HauWHATh KOHCYJIFTAIlMU CO CTOPOHO# JOroBopa,
KOTOpas SBISETCS CTOPOHOM CIIOpa;

0) c naTel HampaBieHMs JI000H W3 CTOPOH JOTroBOpa APYrod CTOpPOHE
IOTOBOpPa M HHBECTOPY YBEAOMIEHHS O IOCTI)KEHUH C INEepBO CTOPOHOH
JOrOBOPA ITOHUMAHMUA O TOJIKOBAaHHUM ITOJIOKEHMUS JOTOBOPA;

B) ¢ AaThl HalpaBJICHUs JIIOOOH W3 CTOPOH JOroBOpa APYroil CTOpOHE
IOTOBOpPa M HHBECTOPY YBEIOMICHHSI O HEBO3MOXHOCTH JOCTIDKEHUS
IOHMMaHHUS O TOJIKOBAaHMHM IIOJOXEHMS JOTOBOpa, HO HE paHee 4eM uepes
60 nHelt mocie JaThl HaAIpPaBIEHHS CTOPOHOM JOroBOpa Ipyrod CTOpOHE
IOTOBOpPa YBEIAOMIICHHS O Hadajle KOHCYJNbTAIlUd O TOJIKOBaHUU OTIENbHBIX
IIOJIOKEHUH TOrOBOpA.

50. JoroBopoM HAOJKHO IpedyCcMaTpHUBAaThCs, YTO JHOOOE TOJIKOBaHWE
IOJIOKEHUH  JOroBopa, HOCTUTHYTOE CTOPOHAaMH JIOTOBOPA, SIBIAETCS
00s13aTeNnbHBIM U1 CTOPOH JOI0OBOPA, MHBECTOPOB CTOPOH JOTOBOPA U OPraHoB,
KOTOPBIM B COOTBETCTBHM C JOTOBOPOM IIEpelaloTCsl Ha PacCMOTpPEHHE CIIOPBI
MEXIy CTOpPOHaMH JOTrOBOpa MM MEXIy CTOPOHOM JOroBopa X MHBECTOPOM
IpyTO¥ CTOPOHEI I0TOBOPA.

51.B COOTBETCTBUH C IIOJOXEHUSIMH JOTOBOpa HHBECTOP CTOPOHBI
JIOTOBOpa HE MMeeT IIpaBa IepefaBaTh CIOp HA PACCMOTPEHHE apOUTPaXHOTO
oprasa B cilydae, €ClI¥ yBeJOMIJICHHE C MpeanoKeHHEM HadaThb KOHCYJIbTAaLUU
OBUTO HallpaBJIeHO CTOPOHE IOT0BOpa, KOTOpas SBJISAETCS CTOPOHOI crmopa, Io
FICTeYeHUH 2 JIeT C AaThl, KOTJa OH y3HaJT WU AOJDKEH ObUI y3HATh O COOBITHAX,
KOTODBIE MOCIY>KHJIY OCHOBaHUEM JUI Hadajia TaKoTO CIIOpa.

ApOuTpaXHBII OpraH He UMEET IpaBa NPUHUMATEL K PACCMOTPEHHIO CIIOP
B Cilydae, eCJIM HMHBECTOpP CTOPOHBI JOTOBOpa HAaIpaBWJ 3alpoc O Iepenade
TaKOro CIIOpa Ha PacCMOTPEHHE apOUTPaKHOro OpraHa IO MCTEYEHHUH 3 JeT C
IaThl HalpaBlIeHHMs CBOErO0 YBEAOMJIEHHA C MpPEJIOKCHHEM HadaTh
KOHCYJIbTAIlUU B OTHOIIEHUH JaHHOTO CIOpa.
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52.B cny4ae cropa, BO3HHKAIOIIEIO B CBA3M C JOTOBOPOM, HUYTO B
JIOTOBOpe, B TOM 4YHCIEe peXUM Hauboibiiero OIaronpusTCTBOBAHWS,
IPEeIOCTaBIsIeMbIl B COOTBETCTBHU C AOTOBOPOM, HE JOJDKHO IPEOCTABISATH
MHBECTOpaM CTOPOH JIOroBopa IpaBo NpHbOeraTh K MEXaHH3MaM pa3pemieHus
CIIOPOB, OTJIMYHBIM OT T€X, KOTOPBIE NIPAMO YCTaHOBIIEHH! TOTOBOPOM, B Cllydae
CII0pa, BO3HUKAOILEIO B CBSI3U C JOTOBOPOM, €CIIH TOJIBKO 00e CTOPOHHI cIiopa
HE JOTOBOPHIIUCH 00 HHOM B IIMCHMEHHOM BHJE.

53.B ciydae ecny HHBECTOpP CTOPOHBI JOrOBOpa Iiepedaer CIop Ha
paccMoTpeHHe apbutpaxsoro oprana ad hoc, Takoil cop IODKeH MOIeXaTh
paspelieHHI0 B COOTBETCTBUM C ApOWTpaXHBIM periamMedToM Komuccun
Oprasmsanuu O6benuHeHHBIX Hamuil mo mnpaBy MeXIyHApOIHOW TOPrOBIH
(manee - FOHCHUTPAJI) co crnexyronMu yCIOBUSIMH, €CIIH CTOPOHBI CIIOpa He
JOTOBOPSATCS 00 UHOM:

a) B cocTaB apbutpaxHoro oprasa ad hoc HazHagarotcs 3 apburpa;

6) B JIOrOBOpe YKa3bIBalOTCSI MECTO IIPOBEIEHHS apOHTPaXKHOIO
pa3dupaTenbCcTBa U SI3bIK apOUTPaXKHOTO pa3OUpaTenbCTBa;

B) CpOKH, yKa3aHHbIe B IyHKTax 2 #U 3 cTaTtbu 9 ApOuTpaksoro
pernamenta JOHCUTPAJIL, 3amensroTcs Ha 90 qHEH COOTBETCTBEHHO;

I') CPOK HaIlpaBlIeHUS WCKOBOTO 3asBICHMS, YKa3aHHbIH B IyHKTe 1
crateu 20 ApOutpaxHoro pernamenta HOHCUTPAJL, ycranaBnuBaeTcs
apOUTpaXKHBIM CyIOM, OJJHAKO OH HE MOXXET COCTaBIIATh MeHee 90 gHel ¢ matse
HaIpaBJIeHWs] WHBECTOPOM 3alpoca O IiepelJade cIopa Ha pPacCMOTPEHHE
apOUTpaxKHOrO OpraHa;

1) CPOK HallpaBlIEHHS BO3PaXXEHUS HA MCK, YKa3aHHBIA B IIyHKTE 1
crateu 21  Apbutpaxksoro perinamenta IOHCHUTPAJL, ycranaBnuBaercs
apOUTpaXHBIM CYJOM, OJHAKO OH HE MOXET COCTaBIsATh MeHee 90 mHe# ¢ maThl
HallpaBJeHUsi MHBECTOPOM 3alpoca O Iepefade cIopa Ha pacCMOTpPEHHE
apOUTPaKHOTO OPraHa;

€) HA OJJHa U3 CTOPOH CIIOpa, a TakXe apOUTPaXHBIH CyI M ero WiCHBI He
UMEIOT MpaBa pacKpbhIBaTh KaKylo-THO0 HHGOPMALHMIO OTHOCHTENBHO CIOpa,
BKJIIOYass apOUTpaXkHOe pellieHHe, 0e3 MHUCBMEHHOIO COoriachus 00emx CTOpOH
cnopa. IlpaBuna JOHCHUTPAJI o mpo3padHOCTH B KOHTEKCTEe apOHUTpa)KHBIX
pa3bupaTeNbcTB  MeEXJy MHBECTOpaMH M TOCyJapCcTBaMH Ha OCHOBE
MEXIYHAPOIHBIX JOTOBOPOB HE JOJKHBI IPUMEHSITHCS,

’K) Ha3HaUeHHe CTOpOHOW JoroBopa apOuTpa WIH ee YyJacTHE B
Ha3HauYeHUH apOUTpa, a Takke NpeACTaBIeHHe TaKoW CTOPOHOI BO3paKeHHi
OTHOCHUTENHHO KOMIIETEHIHMH apOUTpaXHOI'O CyAa WIM HCKa WHBECTOpa He
JOJDKHBI JIAIIATE 3Ty CTOPOHY JOroBopa IpaBa IpPElNCTaBUTh BO3pakeHHE
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OTHOCHTENIPHO KOMIIETEHIMM apOUTpaXHOro cyAa (chenarh 3asBiieHHe 00
OTBOJ€ 10 HETIOJICYTHOCTH);

3) apOUTPaXHBI CyZ [OJDKEH BBIHECTH pelieHHe I10 BO3PaXKESHHUIO
OTHOCHUTENIBHO KOMIIETEHLIMM apOMTPaXXHOro cyJa (IIOCTaHOBJIEHHE IO
3afBJIEHUIO OO0 OTBOAE II0 HEIOJCYZHOCTH) OO PacCMOTPEHHS cropa IIo
CYILECTBY KaK II0 BOIIPOCY IIPEABAPHUTEIBLHOTO XapaKTepa.

54. AHajloru4HbBle U3MEHEHUS JOJDKHBI BHOCUTECS B HHBIE apOUTpaKHbIe
IpaBuna, NpUMEHseMBle IIpYU Iepefade cmopa B (YHKIHOHHUPYIOIIHE Ha
IIOCTOSIHHOM OCHOBe apOUTpakHbIe OpraHbl, KOTOPhIE YKa3aHbI B IOTOBOPE.

55. Pemiennss apOUTpPaKHBIX OPraHOB, IPUHATHIE B COOTBETCTBHH C
IOrOBOPOM, SBILIOTCSA 00SI3aTENIBHBIMH JJIL CTOPOH criopa. CTOpPOHEI AOroBOpa
IOIKHBI oOecredyWBaTh HMX MCIONHEHHE B COOTBETCTBHH CO CBOHM
3aKOHOATEIHCTBOM.

56. CtopoHB!I 10roBOpa MOIyT COIJIacOBaTh IepedeHb apOUTPOB, KOTOPHIH
JOJDKEH HCIIONIb30BaThCsl CTOPOHAMH CIIOpa IIpU Ha3HAYeHUH apOUTPOB.

57. Criopsl MeXIy UHBECTOPOM OJHOM U3 CTOPOH OTOBOpa W ApYyrou
CTOPOHOH AOrOBOpA, BBITEKAIOUIWE M3 HUHBIX JOTOBOPEHHOCTEM, HOCTUTHYTBIX
MeXIy TaKMM HHBECTOPOM H CTOPOHOM IOroBOpa, pa3pellaloTcs B IIOpPsJKe,
IIPEeyCMOTPEHHOM 3THMH JOTOBOPEHHOCTSIMH.

58. JIoroBop He  [JOJDKEH  IIPENATCTBOBaTbH  CTOpPOHaM  cmopa
yperyliupoBaTh TaKHe CIOpPBl BO BHeCyleOHOM TIOpsiAKe, B TOM HYHCIe
IOCPEACTBOM KUCIOJIB30BAHMS IIPOLENYP IIPUMUPEHHUS], IOCPEIHUYECTBA U MHBIX
CXOXKMX MEXaHU3MOB, eclIM o00e CTOpPOHBI CIopa JOroBopsTcs 00 uX
HCIIOJIB30BaHUU.

VI. Ob1ue UCKIIIOUEeHU

59.1lonoxenuss [oroBopa He JOJDKHBI IIPENSTCTBOBATH CTOPOHAM
JOroBopa IpeNIpHHUMATh Ha HEAUCKPUMHUHAIIOHHOM OCHOBE - MEpHI,
HeoOXOoquMBble ML 3aIlUTHI )KU3HU U 3[JOPOBBS JIFOJIEH, KUBOTHBIX U PacTEHUMH,
OKpY>KaloIlle¥ Cpenbl, HCYEpIaeMBIX IIPUPOJHBIX PpPeCypcoB, OOIIECTBEHHOMH
MOpaIM U OOIIECTBEHHOTO TIOpsaKa, IIpaB Morpebureneii, 0OBEKTOB
KyJbTYPHOTO, HCTOPUYECKOT0 WM apXeoJIOTHYECKOro Hacleaus,
IEpCOHANBHBIX  JI@aHHBIX M HMHOM KOHOUWIOSHIMAIBbHON  HWHQpOpMAaIuH,
paclpocTpaHeHHe KOTOPOH OrpaHUYEHO B COOTBETCTBHH C 3aKOHOJATEIHCTBOM
CTOPOHBI JOrOBOpPa, NPUMEHSIONEN COOTBETCTBYIOIIME MEPHI, a TAaK)K€ MEPEI,
HanpaBleHHble Ha 00pp0y ¢ KOppymuuell, OTMBIBaHHEM ICHEXKHBIX CPEICTB,
TOJTyYeHHBIX IIPECTYIIHBIM ITyTeM, M TEPPOPH3MOM.
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60. ITonoxxennst OroBOpa HE MNODKHBI TMPENSTCTBOBATH CTOPOHAM
JOTOBOpa MpEeANPUHAMATE NpYyACHIMATIbHbBIE MEPHI, KaK 3TO INPELyCMOTPEHO B
TOM uucie MyHKToM 2 Ilpuioxenus mo ¢unancoBsiM yeiryram k [ATC.

“ 61.IlonoxeHuss noroopa He JOJDKHBEI IHPEISITCTBOBAaTH CTOPOHAM
OTOBOpa TIPEANPUHUMATh MEPBI, HEOOXOAUMBIE NI 3alUThl CYIIeCTBEHHBIX
WHTEpeCOB OE30MaCHOCTH B CBS3H C YPE3BBIYAWHBIMHM CHTYallMsSMH B
MEXIYHapOJHBIX OTHOILIEHHUSX, BKJIIOYAs BOMHY, C CBS3M C IOCTaBKaMU TS
HY>XJT BOOPYXXEHHBIX CHJI U IPaBOOXPAHUTENBHBIX OPraHoB, C IIOCTaBKaMu
pacIlelsieMbIX MaTepHUalioB WM MaTepualioB, HCIONB3YEMBIX M KX
IIOJTy4EHHUS.

62. IlonoxxeHuss JOroBopa He [OKHBI MPENsSTCTBOBATH CTOPOHAM
JIOTOBOpa IPEANPUHAMATE MepBl, HEOOXOAMMBIE [JIsl BEINOJHEHUS CBOHX
00s13aTeNIBCTB, BHITeKaroNuX u3 YcraBa Opranusanmu OO0bpeauHeHHBIX Harmii.
CropoHbl J0roBopa AOKHBI HeE3aMeJIUTENBHO YBEIOMISTH IpYr Apyra o
TaKMX MpeJNPUHEMAEMBIX MepaX, €CIIM OHH MOFYT 3aTPOHYTh MHBECTUIMH HX
MHBECTOPOB.

63. Mepel, TpuUMeHseMble CTOPOHOH JOroBopa IO OCHOBaHHUSM,
IpeTyCMOTPEHHBIM ITyHKTaMu 61 1 62 HACTOAMIEr0 JOKYMEHTa, HE MOTYT OBIThH
IpeaMeToM apOUTpaXXHOTO pa3OHupaTensCTBA B ClIydae BOSHHUKHOBEHHUS CIOpPOB
MeXIy HHBECTOPOM OJHOM CTOPOHBI JOTOBOpa U APYTroi CTOPOHOM JOroBopa.

VII. IIpoune ob6si3aTenscTBa

64. JloroBop He [JODKEH IIPENsATCTBOBaTH CTOPOHAM  JIOTOBOpa
[IPeIOCTaBIATh MHBECTOpaM IpYyr Apyra pexum Ooiee ONaronpHSTHBIN, deM
YCTaHABJIMBAEMBIN JOTOBOPOM DPEXHUM, €CIIA TAKOM PEXUM HNPEAYCMOTPEH HX
3aKOHOJATENIbCTBOM HJIM MEXIYHApPOJHBIMH COIVIAIICHUSAMH C y4acCTHMEM BCEX
CTOpOH J10TOBOpA.

65. CTopoHBl [OrOBOpa HE [OJDKHBI MCIOJIB30BaTh CHIDKEHHE WIH
3aHIKEHHE DJKOJIOTMYECKHMX WIM TpPYAOBBIX CTaHJApTOB, CMSIYEHHUE
3aKOHOJaTeNbcTBa B obnacti OOppOBI ¢  KOppymiped, MeXIyHapOIHBIM
TEPPOPU3MOM WM OTMBIBAHUEM JE€HEXHBIX CPEACTB, [TOyYEHHBIX IPECTYITHBIM
IIyTeM, B KadecTBe HHCTPYMEHTOB IIPUBICYCHHS] HHBECTUIMH Ha CBOIO
TEPPUTOPHIO.

66. JloroBopoM JIOJDKHBI IIpeayCMaTpUBaThCS a¢b¢deKTUBHEIE
MHCTPYMEHTHI oOMeHa mHbopMalmed, CBI3aHHON ¢ JEHCTBYIOIIMM B CTOpOHaX
IOTOBOpa 3aKOHOJNATENIbCTBOM M IIONWTHMKON B O0NacTd MpHUBJIEYEHUSA W
perynupoBaHus HMHBECTHLIMM, ¥ TIPOBEACHHUS KOHCYIbTallMi 10 JOOBIM
BOIIpOCaM, CBS3aHHBIM C TOJIKOBaHHEM, IpPUMEHEHHEM U IIEepPecMOTPOM
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JOTOBOpa, B TOM YHCJE IMOCPEACTBOM YUpEXIEHHS COBMECTHOIO KOMHTETA,
COCTOSIIIEro M3 TMpeAcTaBUTeNed CTOPOH [OroBopa, a TaKXKe MOJOXEHUS O
nopsiike GopMUpOBaHUs U GYHKLIMOHUPOBAHHUS TAKOTO COBMECTHOTO KOMHTETA.

67. JJoroBopoM JOIKHO MpEeAyCMaTpuBaThcs, YTO HUUYTO B JIOTOBOpE HE
JOJDKHO OBITH UCTOJIKOBAHO, Kak OOs3bIBalOlllee CTOPOHEI 10TOBOpa pacKphIBaTh
KOHGUAEHIIMAIBHYIO HH(OPMAIIHIO.

VIIIL. Criopsl Mex1y CTOPOHaMH 10r0BOpa

68. JloroBopoM JOJKHO TpeLyCMaTpUBaThCs, UYTO CTOPOHBI JOTOBOpA
JOJIKHBI CTPEMHTBCSI YPEryJupOBaTh CHOPBI, BO3HUKAIOIIKWE MEXIYy HHMH B
CBSI3M C JOTOBOPOM, JIPY>KE€CTBEHHBIM ITyTEM MOCPEACTBOM KOHCYJIbTAIIHM.

69. JloroBopoM JOMKHO OBITH MPEedyCMOTPEHO, 4YTO B Cllydae
BO3HHKHOBEHHUS CIIOpa MEXy CTOPOHAMU JOTOBOPA OTHOCUTENBHO TOJIKOBAHHS
WIA TIPUMEHEHHUs NoroBopa 0odasi U3 CTOPOH JOTOBOpa MOXKET HaIlpaBHTh
IpPYrod CTOpPOHE JOroBopa YyBEJOMJIGHME C TNpeSIoKeHWeM HaydaTh
KOHCYJIBTALlMH B CBSI3U C JJAHHBIM CIIOPOM.

70. JloroBopoM B  3aBUCUMOCTH OT CHTyalldd MOXET OBITh
[IpeIyCMOTPEHO, YTO B Cllydae, eClIy TaKhe KOHCYJbTAalliui He ObLTH HAYaThl WU
HE MPUBENU K B3aUMOBBII'OJIHOMY YPETYJIMPOBAHUIO CIIOpa B TeYeHUE 6 MecCsLIeB
C IaThl HallpaBJeHHWs yBEIOMIICHUS C MpeAOKeHHeM HauaTh KOHCYJBTallUH,
mobass U3 CTOPOH AOrOBOpa MOJKET HalpaBUTh JIPYrod CTOPOHE JIOroBOpa
yBEJOMJIEHHUE O Nlepe/iaue Cropa Ha pacCMOTPEHHUE TPETEHCKOro cyaa.

71. B ciydae ecid [OTOBOP COJEPXKUT IMOJOXKEHHUE O pPacCMOTPEHHH
criopa B MOpsAKE TpeTercKkoro pa3duparenbcTBa, OH JOJDKEH yCTaHABIWBATh,
YTO COCTaB TPETEeUCKOro cyna (popMUpYeTCs CTOPOHAMH CIOpa B KOJIMYECTBE
3 uieHOB, OZWH W3 KOTOPHIX BBINONHAET (YHKUHIO @peaceaareis cyza.
JloroBopoM foikeH OBITH OIpeAesieH MOpSIJOK Ha3HAuYeHUs WICHOB
TPETEMCKOro CyJla, B TOM YHUCJIE €ro Ipejacenaressi, B Cly4dae €Cld CTOPOHBI
CIIopa He CMOTYT BBIMIOJTHUTH HEOOXOIUMbIE HA3HAUEHHUS.

72. CTOpOHBI JIOTOBOpa MOTYT COIJlacOBaTh W YKa3aTh B JIOrOBOpE
nepeyeHb JIML, KOTOpPbIA OYyJeT HCIIONb30BaThCd CTOPOHAMH CIoOpa IIpH
Ha3HaYeHWH YJICHOB TPETEMCKOTO Cy/a.

~ 73. JIoroBOpOM JOJIKHO YCTaHaBJIMBATHCS, UTO DPEIICHHS TPETEHCKOIro
CyJia SBJISIOTCA 003aTeNBbHBIMI JJIs1 CTOPOH CIIOpa.

74. B COOTBETCTBUM C [OTOBOPOM KaXkJash M3 CTOPOH CIOpa Hecer
pacxojibl, CBSI3aHHBIE C JESITENHHOCTHIO HAa3HAUEHHOTO €10 WieHa TPEeTEeHCKOro
Cyla M CO CBOMM IMPEIACTaBUTEIBCTBOM B TPETEHCKOM pa30upaTeNbCTBe.
Pacxonpl, cBfi3aHHBIE C AEATENBHOCTBIO NpelcenareNs TpeTeickoro cyna, a
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TaK)Ke IPOYHE pacXoJbl CTOPOHBI CIopa HecyT B paBHBIX goiisax. Cyn BrpaBe
pPeIyCMOTPETh B CBOEM pEIIeHHH, YTO OJHA W3 CTOPOH cropa OyJeT HecTH
OOMBIIYIO JOJIO PaCX0I0B.

IX. 3axrouuTebHbIE TTOJIOKEHUS

75. loroBop IOJDKEH BCTyNMarb B CHIY C Jarhl MOJYyYEHUS IO
OUIUIOMAaTUYECKUM  KaHajlaM  [OCIEAHEro  IMCbMEHHOIO0  yBENOMIIEHUS
O BBIMIOJIHEHUHM CTOPOHAaMHU JOTOBOpa BHYTPHUIOCYJAPCTBEHHBIX MpOLEAyp,
HEOOXOIUMBIX [UISl €70 BCTYIIEHHUS B CUITY.

76. JloroBopoM ~ JOJDKEH  TpeNyCMaTpHBaThbCs  [EPBOHAYAIIBHBIN
(He menHee 10 jeT) CpoK AEUCTBUA JOTOBOpPa, B TEYEHUE KOTOPOrO0 OH HE MOXET
OBITH PACTOPrHYT €ro CTOPOHaMHU B OJHOCTOPOHHEM mopsnke. Ilo uctedeHnu
3TOTO CPOKa JIOrOBOP MOXET aBTOMAaTH4YECKU NPOAIEBATHCS Ha ONpele/eHHbIE B
JIOTOBOpPE TIEPUOJbI, €CM He MeHee ueM 3a |2 MecsiueB M0 HCTCUCHHS
COOTBETCTBYIOILEO IIepuoa AEHCTBUS AOTOBOPA OJHA U3 €ro CTOPOH He
HalpaBUT IO [AMIUIOMATHYECKMM KaHalaMm JpYrod CTOpOHE JoroBopa
MHCbMEHHOE YBEIOMJIEHHE O CBOEM HaMEpEeHWM NpeKpaTUTh JehCTBHE
JloTOBOpA.

77. Ilocne mpekpalleHuss OEUCTBUSI JOroBOpa €ro IOJIOKEHHUS IOJDKHBI
NPUMEHSTBCS B OTHOIIEHUHM WHBECTHULMH, KOTOpbIe OBLIM OCYIIECTBIEHBI 10
IaThl MpEeKpalleHusl ero ACHCTBHSA U CyLIECTBOBAIM Ha JATy MpeKpalleHHus, B
TeueHue nocneaywumx 10 neT, ecnu npu NpeKpalieHuH ero AeicTBUSI CTOPOHBI
ZIOTOBOpA HE JOTOBOPSATCS 00 HHOM.

X. UHEIEe nos10XKeHns

78. Hanuume WM OTCYTCTBHE B HACTOSIUEM JOKYMEHTE KaKuX-JTHOO
MOJIOXKEHUI HE MpeAonpeeseT KOHKPEeTHOE COJIEp)KaHue JOroBopa.

79. HacTtosituui OKYMEHT HE MOXET HMCIIOJIB30BAThCS MPHU TOJKOBAHUH
MOJIO)KEHUI  JOTOBOPOB, KOTOpble OBLIM  3aKIIOYEHBl JO  BCTYIUIEHHUSA
B cuiny nocra”HoBieHus  [lpaBurensctBa  Poccuiickoih  ®enepanmu
oT 30 centsiopa 2016 r. Ne 992 "O 3aknoueHMM MEXIYHAPOIHBIX JOTOBOPOB
Poccuiickoit ®eaepau 1o BOIIpOocaM MOOUIPEHUS U 3allUThl HHBECTUIIMH"
WM OyTyT 3aKJIFOUEHBI [10CJI€ BCTYIUIEHUS B CHITy YKa3aHHOT'O TIOCTAHOBJIEHHS.
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