KOHUENI YA

HoBOro Koaexca Poccuiickon depepanumn
00 aIMMHHUCTPATHBHBIX PABOHAPYLIECHHUAX

1. BBeneunue

CornacHo crarbe 2 Konctutyuuun Poccuiickoir ®enepanuy 4YelOBEK, €ro
npaBa U CBOOOABI SIBJISAIOTCS BBICIIEH LEHHOCTBIO. llpu3HaHue, coOmroneHue u
3aluTa MpaB U CBOOOJ 4YeNOBEKa U TpakJaHMHA - OOS3aHHOCTh TOCYJapcCTBa.
JUIs WCHOJIHEHUS TOCYJapCTBOM JTOW OOSA3aHHOCTH M CO3JaHUsl OE30IAaCHBIX,
OJIarompUATHBIX ~ YCIOBUH  KU3HM  JoAe  HeoOxomuMo 3¢ ekTuBHOE
3aKOHOJATEIbCTBO 00 aJMHUHUCTPATUBHBIX IPABOHAPYIICHUSX, OOECIeunBaroee
BBISIBJICHUE, TIPEIYNPEKICHUE U TPOYUIAKTUKY MPOTUBONIPABHBIX JCSTHUM.

[To mpomectBuu 17 net co aus BeryrmeHus B cuity Kopekca Poccuiickoit
Oenepanuu 00 aJMUHUCTPATUBHBIX MpaBoHapymieHusax (manee - KoAll) nazpena
OOBEKTHMBHAsE HEOOXOJMMOCTh HAYYHOTO OCMBICICHHMS M aHaliu3a CIOKHUBILEHCS
32 3TU TOABl MPAKTHUKH €ro NPUMEHEHMUsS, a TaKKe KPUTHYECKOW OLIEHKU
3¢ (HEKTUBHOCTH €r0 HOPM C YY4E€TOM BHECEHHBIX MHOTOYHMCIEHHBIX W3MEHEHUH,
KOHCTUTYILIMOHHBIX TPeOOBaHUIA.

OmHUM U3 HATJSIHBIX TOITBEPKIACHUN 000CHOBAHHOCTH TaKOW KPUTHUYECKOU
OLICHKM MOJXET CIY)KUTh CTaTHCTHKa BHeceHHbIX B KOAII wu3MeHeHui.
Tak, 3a BbllIeyKa3aHHBIA Tepuoa NpUHAT 621 denepalbHBIE 3aKOH, KOTOPHIM
B KoAII BHeceHo yxe cBbiie 4 800 n3meHeHU .

[Tpu 3ToM BHOcHMBIE B KOAII nM3MeHEHHs 3a4acTyr0 HE HOCAT CHCTEMHOIO
XapakTepa, 4YTO NPUBOAUT K HAPYIICHUIO €IUHCTBA IPABOBOTO PErYJIUPOBAHUS
CXOJIHBIX 1o CBOEMY COJZIEPKAHUIO OOIIECTBEHHBIX OTHOLLIEHUH,
HEYpPEeryJIMpOBaHHOCTU  psfa KIIOYEBBIX [ chepbl  aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTH OOIIECTBEHHBIX OTHOUICHHH W B KOHEYHOM CYETE€ HETraTHBHBIM
oOpa3oM BiHsAe€T Ha OOecreueHHWEe NpPaB U 3aKOHHBIX MHTEPECOB (PU3MUECKHUX
Y IOPUIUYECKHUX JIULL.



KpomMe Toro, mpomoynKaromuics Opolecc pa3BUTHS COBPEMEHHOW CHUCTEMBI
beneparbHOrO 3aKOHOAATENIbCTBA B PA3IUYHBIX 00JacTsIX (MPUPOIONOJIb30BAHUE
U DKOJOTHUS, TPAHCHOPT U CBsI3b, 00pa30BaHHE W 3/IPaBOOXPAHEHHE, MOJIEPIKKa
KOHKYPEHIIMM U PBIHOK IIEHHBIX OyMar, phIHOK TpyJda W MUTpalus, >KUIUITHAS
U KOMMYyHasbHas cdepa, JOPOKHOE ABUKEHUE U T. J1.) BICYET B HACTOSIIECE BPEMs
HEOOXOIUMOCTh PETYJISIPHOIO YTOYHEHHUS COCTAaBOB MHOTUX aJMHHHUCTPATUBHBIX
IpaBOHAPYIICHHUH B COOTBETCTBYIOMMX riaaBax Ocobennoit yactu KoAll.

[losTanHas peanu3aiusi aIMUHUCTPATUBHON pePOpPMBI OTpPaX]aeTCs TaKKe
Ha CHCTEME€ W KOMIETEHIMU (enepaibHbIX OPraHOB HCIOJHUTEIBHON BIIACTH,
YTO MPUBOAUT K HEOOXOAMMOCTHU TIOCTOSHHOTO YTOYHEHHUS U KOPPEKTHUPOBKHU
MOJIHOMOYUM OTEIBHBIX OPTaHOB B JIUIE UX JOHKHOCTHBIX JIMIL IO BO3OYXKICHUIO U
PACCMOTPEHHUIO Jie]1 00 aIMUHUCTPATUBHBIX MTPAaBOHAPYIICHUSX.

CymiecTBeHHBIME (DaKTOpaMu, CHIKAIOIIMME 3()()EKTUBHOCTD JIEHCTBYIOIIETO
KoAIl, sBnAOTCS ¥  HaKOMMBIIMECS 3a MPONICANINE TOAbl  IPOOIEMBbI
B IIPABONPUMEHUTENLHON MPAKTUKE HA CTAIUAX BO30YXKIEHUS U PACCMOTPEHUS Jel
00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX.

[Ipaktuka GopmMupoBaHus U TPUMEHEHHUS] PETHOHAIBHOTO 3aKOHOJATENIbCTBA
00 aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH TaKXKe€ HE SBISIETCS €IUHOOOpa3HOM
U YCTOMYMBOM B CHJIy HECOBEPIIEHCTBA JCHCTBYIONIUX (eneparbHbIX HOPM,
pasrpaHuYMBaIONMX KommeTeHIuioo Poccuiickoit ®dexepanu U ee CyOBEKTOB
B chepe aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

Bce ato oOycnaBiauBaeT HEOOXOAMMOCTh MEPECMOTPA HOPM JAECUCTBYIOLIETO
3aKOHOJIATEILCTBA 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSX, W TJABHBIM
pe3yinbTaTOM TakoW paboOThl JOJKHA CTaTh CTAaOMJIBHOCTH HOBOTO IPABOBOTO
PEryJIMpOBaHMs OTHOIICHHH B cepe aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

[Ipy  sTOoM  HEOOXOAUMO  YYHUTHIBaTh,  YTO  COBEPIICHCTBOBAHHE
3aKOHOJIATEILCTBA 00 AIMUHUCTPATUBHBIX IPABOHAPYIIEHUSX HEBO3MOXKHO
OCYIIECTBIISITH U30JIMPOBAHHO OT pehopMUPOBaHHS OTPACIEBOTO 3aKOHOIATEIHLCTBA,
MPOBOJIMMOTO B HACTOAIIEE BpPeMs B paMKaxXx pe@opMbl KOHTPOJIbHO-HAI30PHOU
JNEATEIBHOCTH.

D10 TpedyeT mpoBeaeHUs padOThl 1O COBEPIICHCTBOBAHUIO WHCTUTYTA
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, TPaHC(POPMAIUUA €r0 U3 MPEUMYIIECTBEHHO
KapaTeabHO-(PUCKATLHOTO WHCTPYMEHTAa B MHCTHUTYT Ha3HAYCHHWS HaKa3aHWUS,
nojsiexamnero  audQepeHnupoBaHHOMY  TMPUMEHEHHWI0 € Y4eTOM  PHCK-
OPHEHTHUPOBAHHOTO TMOAX0/a B Cliydae, eciiu NPOPUIaAKTHIECKIE U TPUHYIUTEIHHO-
MPOQPIITAKTHIECKHE MEPBI HE UMEITU TIOJDKHOTO BO3JICHCTBUS.

Hopmbl KoAIl momxHbI mpeTepneTh TaKHe W3MEHEHHUs, KOTOpble OyayT
COOTBETCTBOBATh IIENIAIM YKa3aHHOW pedopmbl, YTO, HECOMHEHHO, MOAPA3yMEBAET



KaK COKpallleHHE COCTABOB aJIMUHUCTPATUBHBIX MTPABOHAPYIICHUH, TaK U U3MEHEHUE
MOJIX0/I0B K HA3HAYEHUIO HAaKa3aHUU.

Opnako  Takoe  pedopmMupoBaHHE€  HMHCTUTYTa  QJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH OYJET HEIMOJHBIM U HE3aBEpPUICHHBIM 0€3 COBEPIICHCTBOBAHUS
OpOLEAYypbl PAcCMOTpPEHUst Jed 00 aJMUHUCTPATHUBHBIX [PABOHAPYIICHUSX
(npuByieUEHUsT K AIMUHUCTPATUBHON OTBETCTBEHHOCTH M TOpsA/iKa 00XKajIOBaHUS
aKTOB OpraHoB aJIMUHUCTPATUBHOU IOPUCANKIAN 0 MPUBJICUCHUU
K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH) M VYCWICHHS CyA€OHOro KOHTPOJIS
3a JEHUCTBUAMH OPTraHOB aIMUHUCTPATUBHON IOPUCAUKIIUU IyTEM pePOpMUPOBAHUS
OPOLEIYPHOTO  MEXaHW3Ma  pacCMOTpEHUs Jel 00  aJMUHUCTPATUBHBIX
IPaBOHAPYIICHUSX CyJlaMH OOIed FOPUCAUKIIMUA B COOTBETCTBUU C TPEOOBAHUSIMU
crateid 10, 118 Konctutyuuu Poccuiickoit denepannu, UCXoAsh U3 KOTOPBIX CYbl
MOTYT pa3peuiarh jeia TOJIbKO MOCPEICTBOM CYIOMPOU3BOJICTBA, @ HE B KAKUX-TTHOO
UHBIX Tpouenypubix Qopmax. Ilpu »3TOoM corinacHo myHKTY "o" crathu 71

Koncrurymuu Poccuiickon denepannu BOIIPOCHI IIPOLECCYAIIBHOTO
3aKOHOJIATEILCTBA  HAXOMATCA B  HCKIIOYUTEIBHOM  BeIAeHUM Poccuiickon
denepanum.

B »3ToM cBeTe MOMJIEKUT PacCMOTPEHHIO Bompoc O BbiaeneHun u3 KoAll
HOpPM, pErJIaMEHTUPYIOUIMX IPOU3BOJCTBO MO JelaM 00 aJMUHUCTPATUBHBIX
[IPAaBOHAPYILIECHUAX, IIPU COXPAHEHWH B HEM IIOJIOXKEHUU O IOJABEIOMCTBEHHOCTH
TaKUX JIeJ CyObEeKTaM aJMUHUCTPATUBHON IOPUCIUMKLIMU; MPU 3TOM HOPMBI,
pEryJIUpyIoIne CyI0IpPOU3BOICTBO, JODKHBI OBITH BKIIIOUEHBI B MPOIECCyalbHOE
3aKOHOJATEIbCTBO.

Kpome ToOro, mnpeacraBisieTcsi LeaecOOOpa3HbIM COKPATUTh KOJUYECTBO
COCTaBOB a/IMUHUCTPATHUBHBIX MPABOHAPYLIEHUM, O KOTOPBIM CYyJ (apOUTpaKHbBIN
Cy[) SIBJISIETCS] OPTaHOM, IPUBJICKAIOIIUM K aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH, U
OrPaHUYMTh HMX TOJIBKO TEMH COCTAaBaMH, KOTOPbBIE NPEICTABISIOT MOBBILIEHHYIO
OOIIECTBEHHYIO BPEAHOCTh M MO KOTOPHIM aJMHHHMCTpPATHBHBbIC HaKa3aHUs BIIPaBe
Ha3HayaThb TOJIKO CY.I.

[Ipu aTOM 1IENEnONAraroMMU SBJISIIOTCS CIIEAYIOIINE OAXOAbL:

- JaJbHEHNIee  pa3BUTUE  OCHOBHBIX  MPHUHIMIIOB  3aKOHOJATEJIbCTBA
00 aqMUHUCTPATUBHBIX MTpaBOHapyIIeHusX B Poccuiickoit denepanuu;

- y4eT omnbITa npuMeHenus u ToiakoBanus KoAll cynamu obmielt opucIuKium,
apOUTPaKHBIMU Cy/laMU U UHBIMHU CYOBbEKTaMH aIMUHUCTPATUBHOMN IOPUCIUKIINY;

- obecrieyeHre CTaOMJIBLHOCTH 3aKOHOAATENhCTBA 00 aJAMHHHUCTPATUBHBIX
npaBoHapymeHusax B Poccumickon denepannn.

Bmecre ¢ tem Hactosmen Konuennmen He CTaBUTCA 3aJada OTPAaHUYNTH
JaJIbHEHIIYI0 TUCKYCCHIO MO BompocaM pedopMbl 3aKoHOAaTenbcTBa Poccuiickoi



Oenepaniin 00 AIMUHUCTPATUBHBIX IPABOHAPYIICHUAX, B CBS3M C YEM
coJiepKalirecs: B Heil MoAX0/1bl MOTYT ObITh U3MEHEHBI B X0/1€ pa0OThI HaJl TEKCTOM
HOBOTO Konekca Poccuiickoi denepanuun 00 aJIMUHUCTPATUBHBIX
IPaBOHAPYIICHUSX.

PesynbraTom naHHOW pabOTHI, MNPOBOJMMONM CHHXPOHHO C pedopMoi
KOHTPOJIbHO-HAA30PHOM AEATEIBbHOCTH, TOJKHO CTAaTh BBEJICHHUE B ACHCTBHE HOBOIO
KoAIl wu BcTymieHMEe B CHJIy MHBIX 3aKOHOJATENbHBIX aKTOB Poccuiickoi
deneparuu B paccMmarpuBaeMoit cepe ¢ 1 ssupaps 2021 ropa.

2. O6urue nonoxxkenus (061ast yacte) HoBoro Kojgekca

2.1. 3akoHOAATENbCTBO 00 aIMUHUCTPATUBHBIX MMPABOHAPYIICHUSIX

2.1.1. O6ocHOBaHME HEO0OXO0IUMOCTH BKJIFOUEHHSI HOpM 00
aIMAHUCTPATUBHBIX MPABOHAPYIICHUSAX B €IWHBIA JJI1 COOTBETCTBYIOIIETO YPOBHS
BJIACTH 3aKOHOJIATEJIbHBIN aKT.

YyuteiBas 0COOBIM XapakTep 3aKOHOAATENIbCTBA 00 aJMUHUCTPATUBHBIX
MPAaBOHAPYIICHUSAX, CBSI3aHHBIM C OrpaHUYEHHUEM TMpaB W CBOOOJ YEJIOBEKa H
rpaXJIaHuHA B KOHCTUTYIIMOHHO 3HAYMMBIX IEJSX, TPEACTABIISICTCS HEOOXOAUMBIM
YCTaHOBUTh TpeOOBaHMS K 3aKOHOJATENSIM BCEX YPOBHEW MyOIMYHON BIIACTH
BKJIFOYATh NIPaBOBBIE HOPMbI 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSX B €IUHBIN
IUIS. COOTBETCTBYIOLIETO YPOBHS BJIACTH 3aKOHOMATEIbHBIA aKT. J[aHHBIM MOAXO.
HE WCKJIOYAaeT BO3MOXXHOCTU TMPUHATHS HOPMATHBHBIX TIPAaBOBBIX  aKTOB
M0 OTACJBHBIM BOIPOCAM, CBSI3aHHBIM C aIMUHUCTPATUBHON OTBETCTBEHHOCTHIO,
B ClIy4asXx, CTporo oroBopeHHsix B KoAlIl

2.1.2. Tlopsiiok 1 porieAypsl BHECEHUS] H3MEHEHHIA
B 3aKOHO/IaTEJIbHBIC aKThI 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUIX

Oco0oro BHUMaHUsA 3aCIy>KUBAET BOMPOC O MOPSAIKE U MPOLIETypax BHECEHUS
n3meHeHnil B KoAlIl. YuuteiBas HakomiieHHbIN (heaepanibHbIM 3aKOHOIATENIEM OTIBIT,
TpeOyeT COXpaHEHHUS MOJOKEHHE O BO3MOKHOCTHM BHECEHHS JIOOBIX WM3MEHEHUU
B KoAIIl Tombko oTHenbHbIMU (QeaepadbHbIMU 3aKOHAMU. Takoe ke MpaBuio
JOJKHO YCTaHABJIMBATHCA M ISl PETMOHAJIBHBIX 3aKOHOB 00 aJMUHHUCTPATHUBHBIX
IPaBOHApYLICHUSX. YKa3aHHOe TpeOoBaHHE OyAeT CIocOOCTBOBATh IOBBILIEHHIO
KayecTBa 3aKOHOJATEIbHBIX AKTOB, @ TAKXKE MO3BOJUT 00ECHEUYUTh COPa3MEPHOCTh
XapakTepa M CTENEHM OOIIECTBEHHOM BPEIHOCTH HAa3HA4YaeMOMl CaHKUUU IpU
IIPUHATUU PELLIECHUS O NIPUBJIEYEHUU K aAMUHUCTPATUBHON OTBETCTBEHHOCTH.



HyxnaeTcs B HOpPMAaTUBHOM 3aKpeIUICHHMH oOOecnedeHrne CTaOMIIbHOCTH
nonoxxennt  KoAIl, uyro mnpenmonaraeT oOs3aTeNbHBIM aHAIW3 IPAKTHKU
MPUMEHEHHS JCUCTBYIOIIMX HOPM, JaHHBIX CTAaTHCTUYECKOTO Yy4yeTa, B TOM YMCJIE
O Harpy3ke Ha JOJDKHOCTHBIX JIMII, HCIIOJHSIOIIMX TMOCTAHOBJICHUA MO JieJIaMm
00 aIMUHHCTPATUBHBIX MPABOHAPYIIEHUSIX H O 3aTpaTax, HEOOXOJIMMBIX
Ui MX UCIOJHEHWS, MpU TIOJATOTOBKE W NPEABAPUTEIBHOM PACCMOTPECHHUH
3aKOHOJATEIbHBIX MHUITMATUB 00 n3MeHeHnn HopMm KoAlIl.

ITomuMo 3TOrO B 3aKOHE O BBeAcHUU B AciicTBUe KOAII cienayer 3akpenuThb
HOPMY O TOM, 4YTO MPOEKTHhI (enepalbHBIX 3aKOHOB O BHECEHUM HW3MEHECHHN U
nonojiHeHU B jaHHbI Kojmekc Moryt ObITh BHeceHbI B I'ocymapcTBeHHYIO Jlymy
O®enepansHoro CobOpanust  Poccuiickoit  ®enepanuu  TOJIBKO TMpU  HAIUYUHU
obunmanpHoro ot3biBa IlpaButenscTtBa Poccuiickoit denepanmu, a Takke
IPEAYyCMOTPETh, YTO COOTBETCTBYIOIIHME (PeaepalibHbIe 3aKOHBI JOJDKHBI BCTYIATh
B CIJIy HE paHee 4YeM IO HMCTEYCHHU TPEX MECSIEB CO AHSA HUX O(HIIMaIbLHOTO
onyOJMKOBaHHWs, 3a MCKIIOYEHHEM CJy4daeB, KOrja HMHOE TIpSAMO YKa3aHo
B (hesiepaIbHOM 3aKOHE.

2.1.3. Pasrpannuenue nmogaomounii Poccutickoit deneparuu u ee CyObeKTOB
B 00JIACTH 3aKOHOJIaTEIIbCTBA 00 aIMUHUCTPATUBHBIX IIPABOHAPYIICHHUAX

2.1.3.1. TpeOyroT nanpHeHIIero yrouHeHus BaxkHeimme mojoxkenus KoAll
0 pasrpaHUYeHHH TMpeaMeToB BeaeHHUs Poccuiickoit denepaiuu u ee CyObEKTOB
B 00JacTH aAMUHUCTPATUBHOM OTBETCTBEHHOCTH. I[Ipu 3TOM JOKHBI OBITh
ONPEAEIICHbl YETKUE KPUTEPUU TAKOTO PAa3rpaHUYCHUS, YCTAHOBJIEHbI KOHKPETHBIE
Mpeneabl COOTBETCTBYIOIIMX IMMOJHOMOYMM Poccuiickon @enepanuv, a Takke
chopMyTUPOBaHBl TPEAMETHBICE OCHOBAHHUS I OCYIIECTBIEHUS CyObEeKTaMu
Poccuiickont  ®enepanyii  OTHECEHHBIX K  MX  BEACHHUIO  MOJHOMOYHM
[0 YCTAHOBJIEHUIO  AAMHUHUCTPATUBHOW  OTBETCTBEHHOCTH  IPUMEHHUTEIBHO
K KOHKPETHBIM BHJAM M KaTEropusiM aJIMUHUCTPATUBHBIX MPABOHAPYILICHUU
Y peaJin3ali MEp HAKA3aHUS 34 HUX.

2.1.3.2.K  momromounsm  Poccmiickoii ~ ®denmepanmm B oOjactu
3aKOHOJIaTEILCTBA 00 aJMUHHUCTPATUBHBIX MPABOHAPYIICHUSX CIEAYeT OTHECTH
YCTaHOBJICHHE  aJAMUHHUCTPATUBHOM  OTBETCTBEHHOCTH 34  IIPABOHAPYILICHUS,
MOCSTAIONINE HAa KOHCTHTYIIMOHHBIC TIpaBa M CBOOOJBI TPaXIaH, 3a HapyIICHUE
MIPEANKUCAHNI 1 3alPETOB, IPEIYCMOTPEHHBIX (heepalbHBIMA 3aKOHAMH U WHBIMU
HOPMAaTUMBHBIMM IIPaBOBBIMH akTamu Poccuiickon @enepanuu, NPUHATBIMU
no mnpeameraMm BeneHus Poccuiickort depepannu M 1O OpeAMETaM COBMECTHOTO
BeneHus Poccuiickoit  ®enepanuu u  cyOpekToB Poccuiickoit  denepanuu,
3a TIpaBOHAPYIICHUS B HanOOJIee BAXKHBIX SKOHOMUYECKUX U COIMAIBHBIX cdepax,



00ecTIeYMBaOIINX KU3HEACATSILHOCTh HACEJICHUs, a TAK)KE YCTAHOBJICHUE TTOPSIKA
OCYIIECTBJIICHUS OpraHaMM aJIMHHUCTPATUBHOM IOPUCIWMKIHUM  MPOW3BOJICTBA
10 JieJIaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX.

2.1.3.3. K momHoMoumsim cyOnekToB Poccuiickoit ®enepanuu B o0jacTu
3aKOHOJATEIbCTBA 00 aJIMHHUCTPATUBHBIX TMPABOHAPYIICHUSIX CIEAyeT OTHECTH
YCTAHOBJICHUE aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a HAPYIIECHHUE MPEANUCAHUN U
3aIlpeTOB, MPEIYCMOTPEHHBIX 3aKOHAMM M HWHBIMA HOPMATUBHBIMH ITPABOBBIMU
akTamMu cyobekToB Poccuiickoit denepaiuy, MyHUIUNAIBHBIMH HOPMAaTHUBHBIMU
IIPAaBOBBIMH aKTaMHU B CIIy4asx, IPEAYCMOTPEHHBIX (heiepabHBIMU 3aKOHAMM.

Peanuzanusa gaHHOTO MOAXO0Ja K Pa3rpaHUUYCHUIO MOJHOMOYMK Poccuiickoit
denepanuu U ee CyObeKTOB B 00JIaCTH 3aKOHOJATEIbCTBA 00 aAMHUHUCTPATUBHBIX
MIPaBOHAPYIICHUSIX JIOJDKHA COITPOBOXKIAThCS OJTHOBPEMEHHBIM
coBeprieHcTBoBaHueM OcobenHoit dact KoAlIl, mpenmomnararomum BKIIOYEHHE
B HEE COCTAaBOB IMIPaBOHAPYILICHWM, YyCTAHABIMBAIOIIUX  OTBETCTBEHHOCTH
3a HapylIEHUs TpaBWI U HOPM, MPEAYCMOTPEHHBIX Kak 3akoHamu Poccuiickoi
deneparnuu U ee CyObEKTOB, TaK M1 MYHHUIIUITAIIBHBIMU HOPMATUBHBIMH TPABOBBIMU
aKTaMH.

B wactHOCTH, B HOBYIO pemakiinio KoAIl MakcuMabHO TTOTHO JOJDKHBI OBITH
BKJIIOUCHBI COCTaBbl AJIMUHUCTPATHUBHBIX IPABOHAPYIICHUM, TOCATAIONIMX Ha
0OIIIECTBEHHBIN TTOPSAIOK U OOIIECTBEHHYIO 0€3011aCHOCTh, cepy 0J1aroycTpoicTa.

BwmecTe ¢ Tem ¢ yuerom ocobeHHOCTeM cyObekToB Poccuiickoit deneparnuu -
ropofoB  (¢eaepabHOTO 3HAaYCHHUsS] TpeOyeTcs TMPEeayCMOTPETh BO3MOXKHOCTH
OCYIICCTBJICHUS MMHU  JIOTIOJIHUTEIBHBIX  IOJHOMOYHMM 1O  yCTAHOBJICHUIO
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HApYIICHUE MPEANUCAaHUM M 3alpeToB,
YCTAHOBJICHHBIX 3aKOHAMW W WHBIMH HOPMATHUBHBIMHU IIPABOBBIMU  aKTaMH
YKa3aHHBIX CyOBEKTOB Poccutickon Oenepanuu, o OIIPELICIICHUIO
MOJABEOMCTBEHHOCTH TIO JieiaM 00 aJIMUHUCTPATUBHBIX MPaBOHAPYIICHUSIX,
YCTaHOBJICHHBIX 3aKOHAMU JIaHHBIX CyOBeKTOB Poccwuiickoit denepamnmu, a Takxke
YCTaHOBUTH OCOOCHHOCTH MPUMEHEHHsI B HUX OTJEIBHBIX MEpP aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH (B YacCTH BO3MOKHOCTH YCTAHOBJICHHUSI MOBBIIMIEHHBIX Pa3MEPOB
aIMUHHACTPATHBHBIX IITPa(OB HAa TEPPUTOPUHU TOPOAOB (eIepaTbHOTO 3HAUCHUS).

2.1.3.4. Cnenyer oOTHecTH K TMOJHOMOYHMSAM cyOBekToB Poccuiickoil
denepanyii KOHKPETU3AWIO IOPUCAUKIIMOHHON NEATEIBHOCTH KOMHUCCHM TI0 JIeJIaM
HECOBEPIIICHHOJICTHUX U 3alllUTe X MpaB, CO3JAaHNe aJMUHUCTPATUBHBIX KOMUCCHUH,
WHBIX  KOJUIETUAJIbHBIX  OpPraHOB, YIOJHOMOYEHHBIX paccMaTpuBaTh Jeia
00 aJIMMHUCTPATUBHBIX MPABOHAPYIIECHUAX B ciyyasx, npeaycMoTpeHHbix KoAll u
dbeneparTbHBIMU  3aKOHAMHU, a TaKXKE OPTaHU3AINMIO JEATEIbHOCTH YKa3aHHBIX
KOMUCCHUI U KOJUJIETHaJIbHBIX OPTaHOB.



2.1.3.5. YkazaHHble HOBOBBEJICHHMS TMOTPEOYIOT IEpEecCMOTpa U YTOUYHCHUS
HOpM pslia (penepaibHbIX 3aKOHOB, KOTOPHIMU YCTAaHOBJICHBI MTOJIHOMOYHS OpraHOB
rocyJIapCTBEHHOM BilacTh cyObeKTOB Poccuiickoit denepaliuy, B TOM YKCIIe B YaCTU
HOPMAaTUBHOTO PETYJIHPOBAHUS BOIPOCOB IO MPEAMETaM COBMECTHOTO BEJCHUS
Poccuiickoit @eneparuu u ee CyOBbEKTOB.

2.1.4. Cniydau peryaupoBaHus MOJI3aKOHHBIMU HOPMATUBHBIMU IIPABOBBIMU aKTaMU
BOIIPOCOB, CBA3AaHHBIX C aIMUHUCTPATUBHBIMU MPABOHAPYIIICHUSIMHU

[IpaBoBO€ perynuMpoBaHHE BOIPOCOB, CBS3AHHBIX C AJMUHHUCTPATUBHBIMU
pPaBOHAPYIICHUSIMU, HE MOXET O00OoWTHCh 0€3 TO0J3aKOHHBIX HOPMATHUBHBIX
npaBoBbix akToB. [lelictByronuii KoAIl B pa3nuuHbIX CTAaThSIX COAEPKUT YKa3aHUs
Ha TIpUHATHE TOA00HBIX akToB IIpaBuTensctBoM Poccuiickoit denepanun,
deneparbHBIMU OpraHaMH HUCIOJIHUTENBLHOM BIIACTH, OpPraHamMH HCIOJHHUTEIbHON
BJacTu cyobekToB Poccuiickoit deaepannn, UHBIMUA TOCYJaPCTBEHHBIMU OpraHaMu
Y OpPTaHU3alUsIMU U OpraHaMu MECTHOTO CaMOYIIPABIICHUS.

B HoBOM KOAII Takxe cnenyer npexycMoTpeTh nmonHomouus [IpaButenscTBa
Poccuiickoii @enepaiuu, ¢eaepaibHbIX OPraHOB HCIOJHUTENBHOU BiacTu, banka
Poccun u I'enepanpHOi mnpokyparypel Poccuiickont depepauuu 1Mo U3AaHUIO
HOPMATHUBHBIX TPABOBBIX AKTOB B cdepe aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH,
YCTAHOBUB 3aKPBITHIM IEPEUYEHb BOMPOCOB, MO KOTOPBIM MOIYT M3JaBAaTbCA TaKUE
aKThI, ¥ IPEBSABIISIEMbIC K TAKUM aKTaM 00s3aTeIbHbIC TPEOOBaHMUS.

VKa3zaHHBIMM  HOPMATHBHBIMM  NPAaBOBbIMM  aKTaMHU  HE  MOJXKET
YCTaHABJIMBATbCS AJMUHUCTPATUBHAS OTBETCTBEHHOCTb, a TaKX€ W3MEHATHCS
MOPSJOK  OCYIIECTBJICHUS  OpraHaMM  aAMUHUCTPATUBHOM  FOPUCIAMKLHU
IPOU3BOJICTBA M0 JieJlaM 00 aJMUHUCTPATUBHBIX NpaBoHapylieHusx. Heobxoaumo
YeTKO OO0O03HAYUTH TMO3UIIMI0 O HEBKIIOYCHUH JIaHHBIX aKTOB B TOHSTHE
3aKOHOJIATEIHCTBA 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX.

2.1.5. JleiicTBUE 3aKOHOAATEILCTBA 00 aIMUHUCTPATUBHBIX
MIpaBOHAPYIICHUSX BO BPEMEHH U B IPOCTPAHCTBE

[IpakTika TpPUMEHEHHS  3aKOHOJATEIhCTBA 00  aJIMHHHCTPATHBHBIX
IIPaBOHAPYIICHUAX BBISBHIIA HEOOXOIMMOCTh KOPPEKTUPOBKH MPABHII €r0 JCHCTBUS
BO BPEMECHH U B TIPOCTPAHCTBE.

2.1.5.1. [lenecoobpa3Ho yTOYHUTH, YTO JIUIO, B OTHOIIEHUH KOTOPOTO
HE WCIOJHEHO (HE TIOJHOCTHIO WCIIOJHEHO) TIOCTAaHOBJICHHE O Ha3HAYCHUHU
aJIMMHHACTPATUBHOTO HaKa3aHWs, CO JHS BCTYIUICHUS B CHIy 3aKOHA, OTMEHSIOIETO
aJIMUHHUCTPATUBHYIO OTBETCTBEHHOCTH JIMOO YIYUIIAFOIIETO YCIOBHS HCIOJHEHUS



00s3aHHOCTH TakuM oOOpa3oM, YTO MPOTHUBOIPABHOCTH COBEPIICHHOIO JIESTHUS
UCKIIFOYAETCsA, HWMEET IMpPaBO Ha MPEKPAILICHUE WCIOJHEHUS IOCTAaHOBJIEHUS
0 Ha3HAYCHUH aJIMUHUCTPATUBHOIO HaKa3aHUsl (B COOTBETCTBYIOLIEH YacTH).

2.1.5.2. Heobxomumo 3adukcupoBaTh OOIIECHU3BECTHOE IMPAaBUIO '"3aKOH,
OTSTYAIOIIMKA  OTBETCTBEHHOCTh, O0OpaTHOM cwibl He wumeer'. B ciyuae
OJIHOBPEMEHHOI'O  BCTYIUIEHHS B CHJIy IIOJIOKEHHH 3aKOHA, OTMEHSIOIINX
aIMUHHUCTPATUBHYIO OTBETCTBEHHOCTD 3a COAECSIHHOE U yCTaHABIIMBAIOILIUX 3a TO K€
NESHHUE YTOJIOBHYIO OTBETCTBEHHOCTD, JTULO JOJKHO MOMJIEKATh a[IMUHUCTPATUBHOM
OTBETCTBEHHOCTHM HAa OCHOBAHUM 3aKOHA, JIEMCTBOBABLIETO BO BPEMsS COBEPLICHUS
aIMUHHUCTPATUBHOTO NMPABOHAPYIICHUS.

2.1.5.3. OueBugHasg >KCTEPPUTOPHAIBHOCTh OTACIBHBIX IPABOHAPYLICHUM,
0COOEHHO B 00JIACTH NPENNPUHUMATEIHCKON JIEATEILHOCTH, TPEOyeT OnpeaeaeHus
nevictBuss  KoAIl B ciywae, ecium B  pe3yibTaTe€ COBEPIICHUS  TaKOIoO
aIMUHHUCTPATUBHOTO MPABOHAPYIIEHUs 3a IMpelesaMu TeppuTopun Poccuiickoii
Qenepanuy  OPUYMHEH BpPEd  OXPaHSIEMBbIM 3aKOHOJATENbCTBOM Poccuiickoi
Oenepanu  OOUIECTBEHHBIM  OTHOIICHHSIM. JlaHHOE TpaBUIIO HE JIOJDKHO
pacpoCcTpaHsAThCA Ha Clydad, KOTJIa JIUIO ObLIO MPUBJIECYEHO K aMUHUCTPATUBHON
WA YIOJOBHOM OTBETCTBEHHOCTHM 3a mnpenenamu Poccuiickon Denepamnuu
B COOTBETCTBUU C 3aKOHOAATEIHCTBOM MHOCTPAHHOI'O TOCYIapCTBa.

2.2. TloHsaTre ¥ IPUHIUIIBI AIMUHUCTPATUBHON OTBETCTBEHHOCTH

2.2.1. B noBom KOAIl nomkHO OBITH PACKpPHITO COJAEPKAHUE TOHATUS
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, MPHUYEM TaKUM oOOpa3oM, 4TOOBI JaHHas
nedUHULIUS TO3BOJIMIA OBl  OTACNIUTHh AJMHUHUCTPATUBHYIO OTBETCTBEHHOCTH
OT JIpyTMX BHJIOB IOPUANYECKOH OTBETCTBEHHOCTH, B YAaCTHOCTH YIOJIOBHOW,
rPa)XJaHCKO-TIPABOBOM, JUCHHUIIIIMHAPHOM.

2.2.2. Heobxoammo 3aKpEIuTh MPUHLUIIBI aIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH, OMNPEACIISIONIME MOAX0bl K YCTAHOBICHUIO aJMUHUCTPATUBHON
OTBETCTBEHHOCTH, IIpaBWJIa OCYLIECTBIICHUS OpPraHamMu  aJIMHHUCTPATUBHOMU
IOPUCIUKIIMK TTPOU3BOJICTBA T10 JieJIaM 00 aMUHUCTPATUBHBIX TIPABOHAPYIICHHUIX U
MpUMEHEHUsT Mep OOecCIeueHus: MPOU3BOJCTBA MO JejiaM 00 aIMUHUCTPATUBHBIX
MPaBOHAPYIICHUSX H MEP aJMUHUCTPATHBHOTO HaKa3aHUSI.

B nepedyeHs mMpUHIMIIOB HEOOXOAMMO BKJIIOYUTH: TMPHUHIIUI BUHBI, MPUHIIUIL
Mpe3yMIIUU HEBUHOBHOCTH; MPUHIIATL HEJIONyCTUMOCTHU MOBTOPHOTO
aJIMUHHUCTPATUBHOIO HAaKa3aHWUs 3a OJAHO M TO K€ aJMUHUCTPATUBHOE
MIPAaBOHAPYIIEHUE; MPUHIIUI 3aKOHHOCTU (yKa3aB B TOM YHUCJIE HA HEIOMYCTUMOCTb
MPUMEHEHUSI TI0 AHAJIOTMM HOPM 3aKOHA, YCTAHABJIMBAIOIINX aJMUHHCTPATHUBHYIO
OTBETCTBEHHOCTb); MPUHIIUI CIPABEAJIMBOCTH; MPUHIIUI COPA3MEPHOCTH; MTPUHIIHUII



rYMaHW3Ma; MPUHIUI PABEHCTBA; MPHUHIMI BEACHUS MPOU3BOJICTBA IO JejaM
00  aJIMUHHUCTPATUBHBIX  [PABOHAPYUICHUSX  OPraHoM  aJIMHUHUCTPATUBHOMN
IOPUCAUKIIMA HAa TOCYJAapCTBEHHOM si3blke Poccuiickoit ®depepanivu; MPUHIUIBI
HEMOCPEICTBEHHOCTH u dbopmanuzanuu OCYIIECTBIISIEMOTO OpraHom
aMUHUCTPATUBHON IOPUCAUKIIMKM MPOU3BOJACTBA MO JiejaM 00 aJMUHUCTPATUBHBIX
IPaBOHAPYIICHUSX; MPUHILIUI OTKPHITOCTH (TJITACHOCTH) B OCYILIECTBIIIEMOM OPTaHOM
aIMUHUCTPATUBHOU IOPUCAUKIIUUA TPOU3BOJCTBE MO JeiaM 00 aAMUHUCTPATUBHBIX
NPaBOHAPYIICHUSX;, TPUHLUI  ONEPATUBHOCTH  OCYIECTBISIEMOIO  OPraHOM
aIMUHUCTPATUBHON IOPUCAUKIIMKA TIPOU3BOJACTBA MO JeiaM 00 aAMUHUCTPATUBHBIX
NPABOHAPYIICHUSIX,  MPUHIMUI ~ CAMOCTOATEIbHOCTH  NPUHATHS  pElICHUMN
B OCYIIECTBISIEMOM OpPraHOM aJMUHHCTPATHUBHON OPUCIAUKIHUHA TMPOU3BOACTBE
no jenaMm o0 aJIMHHHCTPATHUBHBIX I[PABOHAPYUICHUSX; MPUHIUIT OOecredeHus
3alIUTBl  TPU  OCYLIECTBJICHUM OPraHOM  aJMUHUCTPATUBHOM  FOPHUCIAUKIHUH
IPOU3BOJICTBA MO JefiaM 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX; MPUHIUI
0053aTEIPHOCTA TIOCTAHOBJICHUM M HHBIX AaKTOB OPraHOB aJMUHUCTPATUBHOMN
IOPUCIUKIIMK TIO0 JeiaM 00 aJMHHHUCTPATUBHBIX IPABOHAPYIICHUSX; TPUHIIUI
UCIIOJIHUMOCTHU aJMUHUCTPATUBHBIX HAKa3aHUMU.

2.3. AAMUHUCTpPATUBHOE MTPaBOHAPYIIICHUE

2.3.1. [lonsiTe aAMUHUCTPATUBHOTO MPABOHAPYIIICHUS

B uensx 3akpernsieHus oOumx TpeOOBaHUN K (POPMYJIHUPOBAHUIO COCTaBa
aAMUHUCTPATUBHOTO TPABOHAPYILIECHHS, €ro OOBEKTHMBHOM CTOPOHBI, a TaKKe
B LEISIX KOHKpPETHM3alUWW [UIsl pa3rpaHuyEHus C TOHATHEM 'TPECTyIUICHHE"
HE00XOAMMO YTOUYHHUTH MOHATHE "aIMUHUCTPATUBHOE NIPaBOHApYILIEHHE" .

2.3.2. Kareropuu aIMUHUCTPATUBHBIX MPABOHAPYILIEHUN

B 3aBucuMocTM OT XxapakTepa M CTENEeHH OOIECTBEHHOW BpPEIHOCTH
IIpeJIaraeTcs BbIACIUTh KATETOPUH AAMUHUCTPATUBHBIX IPABOHAPYILICHUH.

2.3.2.1. Kareropuzaiuo aJMUHUCTPATUBHBIX MTPaBOHAPYIICHUN Mpe/jiaracTcs
OCYUIECTBJISATh MCXOJASl M3 UX XapakTepa U CTENEeHH OOIIECTBEHHOM BpPEIHOCTH:
yrpo3bl HACTyIUIeHUS M (Wiu) (akTa HACTYIUICHUS ONpPENENEHHBIX HETraTUBHBIX
nociaeacTBui. Hamnpumep, aaMUHHUCTpaTUBHBIE MPABOHAPYLIECHUS MOBBILICHHOU
CTENEHU OOILECTBEHHOW BPEJHOCTU MOTYT OBITh OTHECEHBI K KAaTE€rOpuH TPYyOBIX.
IIpu >TOM B 3aBUCUMOCTH OT KaTErOpUH aJMUHUCTPATUBHOIO IPABOHAPYLICHUS
JNOJDKHBl YCTAHABJIMBATBCS pPa3jIMYHbIC BHUABI U Pa3MeEpbl aIMHHUCTPATUBHBIX
HaKa3aHUM.
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2.3.2.2. Jlng KaxIOW KaTeropuyd aJIMHHUCTPATUBHBIX IPABOHAPYIICHUN
[eaecooOpa3Ho  TaKkKE  YCTAHOBUTH CPOKM  JIaBHOCTH  TIPUBJICUEHUS
K aJMUHHUCTPATUBHON OTBETCTBEHHOCTH, OCOOCHHOCTH IPOU3BOJACTBA IO JIEjaM
00 aIMUHUCTPATUBHBIX MpPaBOHAPYUIECHUSX, MaKCUMaJbHbIE aJMHUHHCTPATHUBHbBIC
HaKa3aHUs, KOTOpble MOTYT OBbITh YCTaHOBJIEHbl 32 aJMHUHHUCTPATUBHBIC
IpaBOHAPYIICHUS, OTHECEHHBIE K KaXKI0M KaTeropuu.

2.3.3. Buabl aAMUHHUCTPATUBHBIX MTPABOHAPYIIICHUN

YuuThIBas IPaKTUKy TPUMEHEHHS 3aKOHOJATEIhCTBA 00 aIMUHHUCTPATUBHBIX
MIPABOHAPYIICHUAX, IPEJIAracTCs  3aKPEIHUTh  ONPEACICHUS  BBI3BIBAOIINX
3aTPyJHEHHS  NpU  KBalTM(PUKAIMKM  TakKUX  BUJIOB  aIMHUHHCTPATHUBHBIX
MIPABOHAPYIICHUM, KaK UISIIIUECS, MPOIOJKAEMbIE, OJHOPOAHBIC, HEOJHOKPATHBIE,
ITOBTOPHBIC U MAJIIO3HAYUTEIIBHBIC.

Taxxe 1es1ecoo0pa3Ho 3aKPEINUTh IIOHSTHE COBOKYITHOCTH
aIMUHUCTPATUBHBIX MPABOHAPYIICHUW, HUMEs MpPU HSTOM B BHIY, 4YTO, €CIH
IIpaBOHAPYIICHUE TIPETYCMOTPEHO OOIIEH U CIIeuaTbHON HOpMaMH, COBOKYITHOCTh
MIPABOHAPYIICHUN OTCYTCTBYET M aJIMUHUCTPATHUBHAS OTBETCTBEHHOCTb HACTYMNAET
10 CHEIHNAIbHON HOPME.

2.3.4. CyObeKThl aIMUHUCTPATUBHBIX MPABOHAPYIIICHUN

2.3.4.1. lna  pemieHUs  CYHIECTBYIOIIMX  MpoOJeM  KBaTH(PHUKAIUH
aAMUHUCTPATUBHBIX TMPABOHAPYIICHUA TpeOyeTcss 3aKOHOAATENbHOE YTOYHEHUE
CyOBEKTOB aIMUHUCTPATUBHBIX MTPABOHAPYIIEHUH.

[loMmuMo ompeneneHHbIX B KayecTBE CYOBEKTOB aJIMHUHHUCTPATHUBHBIX
NpaBOHAPYIIEHUN TrpaxaaH, JOJDKHOCTHBIX JHI (M JUML, OPUPABHEHHBIX
K JOJPKHOCTHBIM), a TAKXKE IOPUIUUYECKUX JIULI, TIPEAIaracTcsl BbIACIUTh B KAUECTBE
CaMOCTOSTENIbHOTO CyObeKTa MHAUBUAYATbHBIX IPEANPUHUMATENICH.

B cBoto ouepenp, nepuHULMS JOHKHOCTHOIO JIMIA JOJKHA BKIIIOYATh TOJIBKO
CYLIHOCTHBIE XapaKTEePUCTUKHU 3TOTO cyOBeKTa aJIMUHUCTPATUBHBIX
npaBoHapyleHU. Takke ClelyeT COXpaHUTh IIOJOKEHUs 00 OCOOEHHOCTAX
NPUBJICUCHUS K aJMUHUCTPATUBHON OTBETCTBEHHOCTH BOCHHOCTYXKAIIUX, TPaK/aH,
OpPU3BAHHBIX HA BOEHHbIE COOpBI, TpaxaaH, 3aMElAloUX JOJHKHOCTU
NPaBOOXPAHUTENLHON  CIY>KObI, W JIMIL, WMEIOUMX CIElUUaJbHble 3BaHUS,
pErIaMEeHTUpPOBaB MPU 3TOM OCOObIE YCIOBUS NPUMEHEHUS] Mep OOecrneueHus
IPOU3BOJCTBA MO ey 00 aJIMHUHUCTPATUBHOM IPAaBOHAPYIIEHUU U IPUBIICYEHMS
K aJMMHHUCTPATUBHOM OTBETCTBEHHOCTU JIOJDKHOCTHBIX JIMIL, BBIMOJIHSIOIINX
OIpe/ieJIEHHbIE TOCY1apCTBEHHbIE (DYHKIUH.
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2.3.4.2. YuuTbIBas 0COOCHHOCTH IIPaBOBOTO cTaTyca OpraHoB
rOCyIapCTBEHHON BIACTH, OPTaHOB MECTHOTO CAMOYTPABIICHHUS, TOCYAapCTBEHHBIX U
MYHUIIATIATBHBIX OPTraHOB, OPTaHOB YIIPABICHHUS TOCYJaPCTBEHHBIX BHEOIOKETHBIX
(GOHIIOB, HAAENEHHBIX CTAaTyCOM IOPUAMYECKOTO JUIa, a TakKe Ka3eHHBIX
YUPEKIEHUH, CBSI3aHHOTO C OCYIIECTBICHHUEM HX JCATEILHOCTH TOJBKO B paMKax
OropkeTHOTO  (DMHAHCHUPOBAHWS W HEBO3MOXHOCTBIO  CaAMOCTOSITEIIBHOTO
pacTopsHKCHHUS (UHAHCOBBIMU CpeICTBaMH, HEOOXOAMMO UCKITIOYUTH
aJIMUHHACTPATUBHYIO OTBETCTBEHHOCTh JAaHHBIX OPraHOB W OpTraHM3aIlMi Kak
IOPUINYECKUX JIMI[ C TIepCOHAIM3ANeH aIMUHUCTPATHBHOW OTBETCTBCHHOCTH
JOJDKHOCTHBIX JIMI] YKA3aHHBIX OpPraHOB U OpraHu3aluid 3a MPOTUBOIPABHBIC
JIeSTHUS, COBEPILICHHBIE B UX JIEATEIbHOCTH.

2.3.5. Buna

2.3.5.1. Heo0X0uMO COXpaHUTh YCTAHOBJICHHE O TOM, YTO HUKTO HE MOKET
HECTH aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh B OTCYTCTBUE €0 BUHBI B COBEPIICHUU
KOHKPETHOTO IIPaBOHAPYIICHHUS.

2.3.5.2. O6cTosATEILCTBAMU, HCKIIOYAIONIMMUA BUHY JHIIAa B COBEPILICHUU
aIMUHUCTPATUBHOTO MPABOHAPYIICHUS, CISAYET IPU3HATS:

- HEBMEHSIEMOCTh ~ (PU3MYECKOrO0  JHIla  BO  BpeMs  COBEpIIEHUS
NPOTHUBOIIPABHOTO  JESHUS,  COJEP)KAIIEer0o  MPU3HAKA  AJMUHUCTPATUBHOTO
IPaBOHAPYIICHHUS;

- COBEpIIICHUE JIESHUS, COJEPIKAIIer0 TMPU3HAKK  aJMUHHCTPATUBHOTO
IPaBOHAPYIICHHUS, BCJIECICTBUE YPE3BbIYANHBIX U HEMIPEOOJIMMBIX OOCTOSTENbCTB;

- UHbIE 00CTOSATENLCTBA, MperycMoTpeHHbie OcobeHHol yacThio KoAIL

[ToMumo KpaliHel HEOOXOAMMOCTH TakKKe CIeAyeT MPeIyCMOTPETh TaKoe
00CTOSITETHCTBO, MCKIIIOYAOIIEE MPOTHBOMPABHOCT JACSHUS, KaK (DU3MUIECKOE WITH
MICUXUYECKOE MPUHYKICHHE.

2.4. ATMUHHCTpAaTUBHOE HaKa3aHKUE M €r0 Ha3HAUCHUC

TpeOyeTcst u3yueHrne BUAOB aAMUHUCTPATUBHBIX HAKa3aHUW C TOUKH 3pEHUS
UX aJIeKBATHOCTU COBPEMEHHBIM BBI30BAM, CBSI3aHHBIM C 00€CTIEUeHUEM 3aKOHHOCTHU
NyTeM YCTAHOBJICHUS AMUHUCTPATUBHOM OTBETCTBEHHOCTH, a TakKxe MpodiieMaM
COOTHOILICHMS  aIMHUHHMCTPATUBHBIX  HAKa3aHUM  JOpyr C  JApPYyroMm  IpuU
AJbTEPHATUBHOCTH MX Ha3HAYCHUS.

Heobxoanmo BOCCTAaHOBUTH TEPMHUHOJIOTUYECKOE eAnHOo00pa3ue
IIPUMEHUTENIBHO K IMPOLEAYype pealv3aluu aJMUHUCTPATUBHBIX HAaKa3aHUU, I
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Yero ImpeasiaraeTcs HCIOIb30BaTh IOHATHE ''Ha3HAYCHUE aJIMHHUCTPATUBHOTO
Haka3zaHus'.

2.4.1. Buapl aAMUHUCTPATUBHBIX HaKa3aHUH

2.4.1.1. Tpebyer  yTOYHEHUS  COJCp)KaHWUE  TIOHATHUS  TaKOTO  BHJA
aJIMUHHACTPATUBHOTO HAaKa3aHWs, KaK KOH(HCKaIus WMYIIECTBA, IOCKOJBKY,
HECMOTpPSI Ha CYIIECTBYIOIEE TMPABHJIO O TOM, YTO HE SIBISIETCS KOHQUCKaIuen
U3BATHE W3 HE3aKOHHOTO BJAJICHUS JIMIA, COBEPIIMBIIETO aJIMHUHHACTPATHUBHOE
paBOHAPYIICHUE, OPYIUs COBEPIICHUS WM TpeIMeTa aJIMUHUCTPATUBHOTO
paBOHAPYIICHUS, M3BATHIX U3 000pOTa, CAHKIMHU pAa CTaTed JCHCTBYIOIIETO
KoAIl mpemycMaTpuBaiOT  KOHPHUCKALMIO  TaKUX  MPEAMETOB,  HAIpUMEp
KOHTpaaKTHON TPOIYKIMU, KOTOpas, MO CYTH, HE MOKET HAXOJUThCA B 3aKOHHOM
obopore (mpu OSTOM HEOOXOJUMO YUYUTHIBATH M3MEHEHHS B TPAXITAHCKOM
3aKOHOJIATEJIbCTBE, KAacarolIUecsi OTpaHUYEHUs 000POTOCIOCOOHOCTH OOBEKTOB
rpaXaaHckux mpaB). Kpome Toro, BO3MOXHAa KOH(UCKAIUS HMYIIECTBA,
HE SBISIONIETOCS OPYAMEM COBEPIICHUS WU TPEAMETOM aIMUHUCTPATUBHOTO
NpaBOHAPYIICHHS, ¥ COOCTBCHHHWKA INMPU HAJIWYHH €r0 BHUHBI B HENPHUHITHH MeEp
M0 YCTpaHEHWI0 TPUYMH ¢  YCJIOBHH  COBEpIIEHUS aJMUHUCTPATUBHOTO
IPaBOHAPYIICHUS JTUIIOM, KOTOPOMY COOTBETCTBYIOIIEE UMYIIIECTBO OBLIO TIEPEIaHO
BO BPEMEHHOE BJIAJICHUE.

2.4.1.2. Tlpennaraercd WCKIIOYUTh aJMUHHUCTPATUBHOE MPUOCTAHOBIICHUE
NESATEeIPHOCTH M3 TEPEYHs BHUJIOB aJIMUHHCTPATHUBHBIX HAKa3aHUMW, OJHOBPEMEHHO
BKJIFOUMB €T0 HapsIy C BPEMEHHBIM 3allpeToOM JACSTEIBHOCTH B TEPEUYCHb MeEpP
oOecrieueHrs MPOU3BOJICTBA MO JiefilaM 00 aJMHUHHUCTPATUBHBIX MPABOHAPYIICHUSX,
a TaKXe pacCMOTPETh BOMPOC O BO3MOKHOCTU CYIIECTBEHHOTO COKpAIICHUS
MPEACbHOTO  CpPOKa  MPUMEHEHHs]  aIMUHHCTPATUBHOTO  MPHUOCTAHOBIICHUS
NeSTETHLHOCTH.

[Ipu sToM B 1emsax oOecnedYeHHWs TapaHTHH TpaB JHI, MPHUBICKAEMbIX
K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, CJIEIyeT BBECTH UCKITIOUUTEIHHO CYJACOHBIN
MOPSIIOK TIPUMEHEHHUsI JaHHOW MeEphI, MPEAYCMOTPEB B IIENSAX OINEPATUBHOTO
pacCMOTpeHHUsI el JOCYNeOHBIM TOpANOK TMPUMEHEHHS BPEMEHHOTO 3ampeTa
NeSTETLHOCTH.
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2.4.2. TlepedeHb 00CTOATENIBCTB, CMATYAIOIINX U OTATYAIOIINX
aJIMUHUCTPATHBHYIO OTBETCTBEHHOCTh

2.4.2.1. [TognexuT AOMOTHUTEILHON MTPOPaOOTKE KPYT OOCTOSITEILCTB,
CMSITUAIONIUX U OTATYAIOIINX aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

2.4.3. OcoOOEHHOCTH HAa3HAUYEHU HAKA3AHUI
M0 OTJCTBHBIM KAaTETOPHSIM M BUAaM IPABOHAPYIIICHHUHA

2.4.3.1. Heo0X0auMO 3aKpenuTh MOJIOKEHHE, HCKII0Yaloiee BO3MOKHOCTH
Ha3HAYEHHUSI HECKOJbKHUX aJIMUHHUCTPATUBHBIX HaKa3aHUU IpPU OJHOBPEMEHHOM
BBISIBIICHUH OJHOPOJIHBIX aJMUHUCTPATUBHBIX MPaBOHAPYIIEHUI, OTBETCTBEHHOCTb
3a KOTOpbIE MPEIyCMOTpPEHAa OJHON cTaThedl (yacTbio cTarhM) OCOOEHHOM YacTu
KoAlII.

243.2.B memax  coOKpalleHWs  UYWCIa  TPaxJaH, MPUBICKAEMBIX
K aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH B BUJE HAJOXKEHUS aIMUHUCTPATUBHOTO
mTpada, pean3anuy NPUHLIKIIA TYMaHU3Ma, 00eCIIeUeH s TPEBEHTUBHON (DYHKIUU
3aKOHOJIATEIbCTBA 00 aJIMHUHHUCTPATUBHBIX IPaBOHAPYIIEHUSAX OOIIMM MPABUIOM
JOJDKHO CTaTh Ha3HAUY€HWE TpakJaHaM aJIMUHHUCTPATUBHOTO HAKa3aHUS B BHJE
MpEeAYNPEXICHUS 32 BIEPBbIE COBEPLIEHHbIE aIMUHUCTPATUBHBIEC PABOHAPYILICHNUS,
HE SBJIAIOIIMECS TPYObIMU, IPU OTCYTCTBUH OTATYAIOIINX 0OCTOATEILCTB.

Takoit moaxon OyIeT COOTBETCTBOBATH KPUTEPUSM CHPABEAJIUBOCTU H
COpPa3MEPHOCTU OIPAHUYEHUS MPaB U CBOOOJ IrpakaH B 3aBUCUMOCTH OT CTEHEHU
0OIIECTBEHHOM BpPEAHOCTU COBEPILIEHHBIX UMU aJIMUHHACTPATUBHBIX
MIPAaBOHAPYIIECHUN.

[Ipenynpexxnenne MoOKeT ObITh TakKe HA3HAYEHO  COBEPLIMBIIEMY
aAMUHUCTPATUBHOE IMpaBOHapyuieHue (KpoMe TIpyoOro aaMUHUCTPATUBHOTO
OpaBOHAPYIICHUS]) HWHAMBUIYATILHOMY MPEANPUHUMATENI0 WA OPUINYECKOMY
JULy, SBISIOIIEMYCS B TOM 4YuCle CYOBEKTOM Majoro WIH CpPEIHEro
OpeaNnpuHUMATENbCTBA, a TakkKe UuX pabdOTHHUKaM B ClIy4yae  3aMEHbl
aAMUHUCTPATUBHOTO  HaKa3aHWs B  BUJE  QJAMHHHUCTPATUBHOro  ITpada
Ha IpeynpexIeHuE.

2433.1lpy Ha3HaueHWM  AJIMHHUCTPATUBHOIO  HAaKa3aHWs B  BHJE
aAMUHUCTPATUBHOTO ITpada ero pasmep JOJKEH OIPEAeNAThCS C y4eTOM
XapakTepa MPOTUBONPABHOrO ACHCTBUS (O€31€HCTBUS) U MPUYMHEHHOTO UM BpEJa,
UMYILIECTBEHHOTO U (PMHAHCOBOTO MOJIOKEHUS (PU3NUECKOIrOo JIMIA, MPUBIEKAEMOT0
K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH, M €r0 CEMbM, HaIM4UUsA y (PU3UYECKOTO
JM1a, IPUBJIEKaEMOro K aJMUHUCTPATUBHON OTBETCTBEHHOCTH, 3apa0OTHON IUIATHI
WIA UHOTO JI0XO0J1a, UMYIIECTBEHHOTO U (DMHAHCOBOTO MOJIOKEHUS IOPUIANYECKOTO
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TUA, UHAUBUIYAITBHOTO MPEANPUHUMATENS, TPUBIECKAEMOI0 K aJIMUHUCTPATUBHON
OTBETCTBEHHOCTH.

[Ipu mnoaroroBke HoBoro KoAIl HeoOXoauMo TakXke pelIuTh BOIPOC
0 11eJ1ecO00pa3HOCTH Ha3HAYCHUS AJMUHUCTPATHUBHOTO IITpada HUKE HUBIIETO
npenena, IpeaycCMOTPEHHOTO COOTBETCTBYIoIeH cratbeid Ocobennoit yactu KoAll
WM 3akoHa cyOwekTa Poccuiickoit ®enepannu 00  aJMHUHUCTPATHBHBIX
IPaBOHAPYIICHUSX, C YY€TOM UMYIIECTBEHHOTO U (PMHAHCOBOTO IMOJIOKEHHUS JIMIIA,
PUBJIEKAEMOT0 K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

243.4.B ciydae pe0TBpaICHUS JIUIIOM, COBEPIIUBIINM
aIMUHUCTPATUBHOE MPABOHAPYIIICHHUE, BPEIHBIX MOCIEJICTBUN aIMUHUCTPATUBHOTO
paBOHAPYIICHHUS JMOO JOOPOBOJBHOIO YCTPAHEHHS WJIM BO3MEIICHUS JIUIIOM,
COBEPIIUBIINUM aIMUHUCTPATUBHOE IpaBOHAPYIICHHE, MPUYUHEHHOTO
aIMUHUCTPATUBHBIM TPABOHAPYIIEHUEM Bpeja WM yiiepda, aJIMUHUCTPATUBHBIN
mrpad AOMHKEH Ha3HAuYaTbcs B MHUHUMAIbHOM pa3Mepe, NperyCMOTPEHHOM
3a COBEpIICHHE COOTBETCTBYIOIIETO aJAMHUHUCTPATUBHOTO IPAaBOHAPYIIEHUS,
VI 3aMEHATHCS Ha MIPEAYTIPEKICHUE.

2.435.1lpy Hanuuuu OOCTOSTENBCTB, CMSTYAIOIIUX aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh, pa3Mep aJAMHUHUCTPATUBHOTO ITpada [IODKEH MOIJIekKaTh
YMEHBIICHUIO 3a KaXkJI0€ Takoe 00CTOSATEIhCTBO. B TO ke BpeMs Mpu HaIUYUU
00CTOSITENIBCTB, OTATYAIOMUX AJMHHUCTPATUBHYIO OTBETCTBEHHOCTb, pa3Mep
aIMUHUCTPATUBHOTO ITpada MOXKET MOIJISKATh YBEIHMUYCHHUIO 32 KaXKJI0€ TaKoe
00CTOSTENHCTBO. Pa3Mepbl YMEHBIICHHS WIM YBEIWYEHUS aJIMUHUCTPATUBHOTO
mrpada 3a Kakaoe CMSTYarolee WM OTATYarollee OOCTOSITENBCTBO JIOJKHBI
yctaHaBiuBaTbest KoAIlL

2.4.3.6. JIomkHBI OBITH MPEYCMOTPEHBI OCOOCHHOCTH Ha3HAYECHUSI OTIEIBHBIX
BUJIOB aIMUHUCTPATUBHBIX HaKa3aHUH, a TAaKKe CIIy4au U YCJIOBHS OCBOOOKICHUS
OT HaKa3aHWW, OTCPOYKM HAKA3aHUS, PACCPOUYKH BBITLIATHI AJMHUHUCTPATUBHBIX
mTpadoB, MOPSIOK U CIIy4ad 3aMEHbI OJTHOTO BUJIA aJIMUHUCTPATUBHOTO HaKa3aHUS
JIPYTUM BUIIOM aIMUHUCTPATUBHOTO HAaKa3aHU.

2.4.4. Cpokxu TaBHOCTH MPUBJICUCHUS
K a/IMUHUCTPATUBHOM OTBETCTBEHHOCTH

2.4.4.1. YuuteiBasg mpeiaraéMyl0  KaTErOpU3alMi0  aIMHUHUCTPATHUBHBIX
MPAaBOHAPYIIEHUW, CPOK  JABHOCTH  TMPUBJICUYCHUS K  AJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH JIOJDKEH YCTAHABJIMBATBCS HUCXOASl M3 COOTBETCTBYIOIIHX
KaTeropui MpaBOHAPYIIEHUN.

[Ipu »TOM cregyer UMETh B BHJAY, YTO MaKCUMAaJbHBIA CpPOK JaBHOCTH
MPUBJICYCHUS] K QJMUHUCTPATUBHOM OTBETCTBEHHOCTH HE MOKET TMPEBHIIIATh
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MUHUMAJIBHBI CPOK JAaBHOCTH TMPUBJICYEHHUS K YrOJOBHOM OTBETCTBEHHOCTHU
(1Ba rona).

HckitoueHneM W3 3TOTO0 MOTyT OBITh CiIy4aW, Korja YyCTaHOBJIEHa
aMUHUCTPATUBHAS! OTBETCTBEHHOCTh IOPUANUECKUX JIUII.

24.4.2. TedyeHue cpoka JTAaBHOCTH TIPUBJICUCHUS K aJIMHUHUCTPATUBHOMU
OTBETCTBEHHOCTH MO OOILIEMYy MpaBUIy JIOJDKHO HAYMHATHCA CO JIHS COBEPIICHUS
aIMUHUCTPATUBHOTO TPABOHAPYIIEHUSA, HE SBISAIOWIErOCS JUISAIIUMCS, OO0
OoOHapy>KeHHsI JUISIIEToCsl aJIMUHUCTPATUBHOIO MPABOHAPYIICHUS W MPEKpaIiaThCcs
B COOTBETCTBYIOIIMU JICHb IMOCJIEIHEr0 Mecslla CpoKa JUOO B COOTBETCTBYIOIIUE
MeCsAll M YHCJIO IMOCJieAHero roja cpoka. [lo wucTeuyeHMH yKa3aHHOTO CpOKa
aIMUHUCTPATUBHOE HaKa3aHHE HE MOXKET ObITh HA3HAUYEHO JHIy, B OTHOIICHUHU
KOTOPOTO BEJIETCSI MTPOU3BOCTBO I10 AeNTy 00 aAMUHUCTPATUBHOM IPABOHAPYIIICHUU.
MomeHTOM OOHapy>KeHUs JJISIIETOCs aIMUHUCTPATUBHOTO IpaBOHAPYIIEHUS
JOJDKEH SBJIATHCS MOMEHT COCTaBJCHHS IMPOTOKOoJa 00 aJIMHUHHCTPATUBHOM
NpPaBOHAPYIICHUH JMOO MOMEHT BBIHECEHUS MPOKYPOPOM  IOCTAHOBJICHUS
0 BO30yXJeHuu Jena o0 aJIMUHHCTPATUBHOM IpaBoOHapylieHUd. B  MomeHT
IPUBJICUCHUS JIUIA K OTBETCTBEHHOCTH TEUCHHE CPOKA JABHOCTH MPEKPAIIAETCS.

Bmecre ¢ tem g psga ciydaeB B KoAIl HeoOXoaMMoO COXpaHUTH
CHeIMATbHBIN MOPSIOK OMPEETICHHs] MOMEHTa, C KOTOPOTO HAYMHAETCS HCUUCIICHUE
CpOKa JaBHOCTH TMPUBICUEHUS K  JMHHUCTPATUBHOW  OTBETCTBEHHOCTH,
B YAaCTHOCTH, CO JIHS TIOCTYIUICHUSI MaT€pPUAJIOB JIeJia B OpraH, JOJKHOCTHOMY JIHILY,
KOTOpPBhIE  YIOJHOMOYEHBI  COCTAaBJSATh MPOTOKOJIBI 00  aJIMHUHUCTPATUBHBIX
IPaBOHAPYIICHUSIX.

24.4.3.B cnydae yHOBICTBOpPEHHUS XOjaTalicTBa JWIlAa, B OTHOIICHUU
KOTOPOTO BEJIETCSI MTPOU3BOCTBO IO AETy 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUH,
O PacCCMOTPEHHH JieJia TI0 MECTY €ro JKUTEIhCTBA JTUOO MO MECTy €ro HaXOXKICHUS,
CPOK JIaBHOCTU TPHUBJICUYCHHS K aAJMUHUCTPATHBHOM OTBETCTBEHHOCTH JOJIKEH
MIPUOCTAHABIMBATLCS C MOMEHTA BBIHECEHHUS ONpeneNieHHus 00 YIOBJICTBOPEHUU
TaKOI'0 XOJaTaicTBa.

2.4.4.4. YuuTeIBas XapakTep U CTETICHb OOIIECTBEHHOW BPETHOCTH Pa3TMYHbIX
KaTeropuii aJMHUHUCTPATUBHBIX MPABOHAPYIICHHUM, TMpearaeTcs YCTaHOBUTH
pasHble CpPOKHM, B TEYEHHE KOTOPBIX JIUIO CYUTACTCS  TOJBEPTHYTHIM
aIMUHUCTPATUBHOMY HaKa3aHUIO.
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2.5. Ciiyyau 1 0COOCHHOCTH OCBOOOXKIEHHUS OT aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, OT a/IMUHUCTPATHBHOTO HaKa3aHHMS, 3aMEHbI 3 IMUHHCTPATHBHOTO
HaKa3aHUs, OTCPOYKH, PACCPOUKH
Y TIPHOCTAHOBJICHUS UCIIOJHEHUS aIMUHUCTPATHBHOTO HaKa3aHHUs

25.1.B noBom KoAIl mnpemiaraercs BBIACIUTH OTACIBHBIC  TJIaBBI
00 OCOOCHHOCTSX OCBOOOXKICHUS OT aJIMHUHHUCTPATUBHOH OTBETCTBEHHOCTH,
OT aIMUHUCTPATUBHOTO HaKa3aHWSA, 3aMEHbl aJIMHUHHCTPATUBHOIO HaKa3aHUS,
OTCPOYKH, pPAaCCPOYKH M TPHUOCTAHOBJICHHUS MCIOJHEHUS aIMHUHHUCTPATUBHOTO
HaKa3aHUsl.

2.5.2. JlomkHO OBITH 3aKpEIUICHO  TOJIOKEHHE, COIJIaCHO  KOTOPOMY
HE JIOMYyCKaeTcsd OJHOBPEMEHHOE TPUBJICUYCHUE IOPUIMYECKOTO JIMIA U €ro
paboOTHHUKA K aJIMUHMCTPATUBHOM OTBETCTBEHHOCTH 3a OJHHM U TE€ K€ JIEUCTBUI,
32 HUCKJIIOYEHHEM CIIy4aeB, KOTJa IOPUIAMYECKOE JIUI0, HAPSAY C €ro BHUHOBHBIM
pabOTHUKOM, BHHOBHO B HEMPHUHATHU MEP IO HEAOMYIICHUIO COBEPIIEHUS
yKa3aHHBIM PAaOOTHUKOM aIMUHUCTPATUBHOTO MTPaBOHAPYIICHHUS.

2.5.3. JIumo, coBepivBIlIee aJIMHUHUCTPATUBHOE MPABOHAPYIICHHUE, IOJAKHO
0CBOOOXKIATHCS OT AAMUHUCTPATUBHOM OTBETCTBEHHOCTH B CIIyYasixX:

- IPU3HAHUS  YTPATUBIIMMHU  CUJy 3aKOHa WM  €ro  TOJIOKEHHS,
YCTAHABJIMBAIOIIMX  AJMUHUCTPATUBHYI0  OTBETCTBEHHOCTh 32  COJIESIHHOE,
3a UCKJIIOYEHHEM Cllydasi OJTHOBPEMEHHOTO BCTYIUICHHS B CUJTY TOJIOKEHUHN 3aKOHA,
OTMEHSIONUX  AAMUHUCTPATHUBHYI0  OTBETCTBEHHOCTh 32  COACSHHOE U
YCTaHABJIMBAIOIINX 32 OJIHO U TO K€ JeSTHUE YTOJIOBHYIO OTBETCTBEHHOCTD;

- ICTEUEHUsI CPOKOB JAaBHOCTH TMPUBICYEHUS K  aJMHHUCTPATUBHOU
OTBETCTBEHHOCTH;

- U3JIaHUS aKTa aMHUCTHUH, €CJIM TaKOH aKT OCBOOOK/IAET JIUIIO, COBEPIIIUBIIICE
aIMUHUCTPATUBHOE MPABOHAPYIIIEHUE, OT aJIMUHUCTPATHBHON OTBETCTBEHHOCTH;

- MaJIO3HAYUTEITHHOCTH COBEPIIIEHHOTO AIMUHUCTPATUBHOTO
MIpaBOHAPYIIICHHUS;

- HAJTMYMSI MHBIX 00CTOSTENLCTB, peaycMoTpeHHbIX KoATl.

JIuo, B OTHOIIEHUH KOTOPOTO BBIHECEHO IOCTAHOBJICHUE O HA3HAYCHUU
aIMUHUCTPATUBHOTO HaKa3aHUs, MOKET OBITh OCBOOOXKIEHO OT aIMUHUCTPATUBHOTO
HaKa3aHUs B CITydasx:

- eclu UCIIOJIHEHUE aIMUHUCTPATUBHOTO HaKa3aHUs B BHJIC
aIMUHUCTPATUBHOTO ITpada MOXKET TOBJICYh 3a COOOH HEBO3MOXKHOCTH
WCTIOJTHEHHS JIUIIOM OOS3aHHOCTH, 32 HEHUCIOJHEHUE KOTOPOM OHO TPHUBIICKASTCS
K aIMUHUCTPATUBHON OTBETCTBEHHOCTH,

- HacTytuieHus: npeaycMoTpeHHbIX KoAIl o0cTosSTenhCTB, MPEMSTCTBYIONTNX
WCIIOJTHCHHUIO aIMUHUCTPATUBHOTO HAKA3aHUS;
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- ICTEYCHUS CPOKOB JJABHOCTH MCIIOJIHEHUS aIMUHUCTPATUBHOTO HaKa3aHUs;

- U3JIJaHUS aKTa aMHHUCTHH, €CITH TaKOW aKT OCBOOOXKIAET JIUI0, COBEPIITUBIIICE
aIMUHUCTPATUBHOE TIpaBOHAPYIICHUE, OT aJIMUHUCTPATUBHOTO HaKa3aHMS.

2.5.4. Cyna, ocBoOOXas JIMIIO OT aJMUHUCTPATHBHOTO HaKa3aHHWS B CBS3U
C HEIEeIeCOO0Pa3HOCThI0 €r0 Ha3HAUCHMS, MOXKET BO3JIOKUTh Ha IPUBIIEKAEMOe
K OTBETCTBEHHOCTH JIMIIO 00513aTEIbCTBO UCIIOJHUTEL 00SI3aHHOCTD, 32 HEUCIIOJTHEHHUE
KOTOPOM JIMIIO TIPUBJIEKAETCSd K aIMHUHUCTPATHUBHON OTBETCTBEHHOCTH, a TaKXKe
ONpPENENIUTh CPOK, B TEUEHHE KOTOPOTO Takas oOOsI3aHHOCTh JIOJDKHA OBITh
uCIioHeHa. B ciydae HEUCIIONMHEHHWs YKa3aHHOW OO0S3aHHOCTH PEIICHHE CyJia
00 OCBOOOXJICHMM JIMIIa OT aJMHHUCTPATUBHOIO HaKa3aHUS IIOJIC)KUT OTMEHE,
a JIaHHOMY JIMIly Ha3HA4aeTcs aJMHUHHUCTPATHBHOE HaKa3aHHWE B  BHJIC
aIMAHUCTPATHUBHOTO mTpada.

2.5.5.Jluno, B OTHOWIEHHMH KOTOPOTO  BBIHECEHO  IIOCTAaHOBJICHHUE
O TMPUBJICUCHHMH K AaJIMUHHUCTPATUBHOM OTBETCTBEHHOCTHM W  Ha3HAYCHUU
aIMUHUCTPATUBHOTO HaKa3aHWsS B BHAC 00s3aTelbHBIX padoT, JIOHKHO
OCBOOOXKJIaThCS OT aJIMUHUCTPATUBHOTO HaKa3aHUsS B BHUJIE 00s3aTeNIbHBIX PaboT
B Cilydyae IpHU3HAHWSA TaKOTO JIMIA B TIEPHOJI HCIIOJIHEHUS HaKa3aHUsS PEeOCHKOM-
uHBaMIOM, MHBaMAoM | wim Il rpynmel, HacTyrmieHuUs OEpeMEHHOCTH JHOO
TSDKEJIOro 3a00JieBaHMsI, TMPEMITCTBYIONIMX OTOBIBAHUIO 00s3aTE€IbHBIX PadboT
JIAHHBIM JIMIIOM.

2.5.6. JIurto, B  OTHOIIEHWHW  KOTOPOTO  BBIHECEHO  ITOCTAHOBIICHUE
O TPUBJICUYCHHWH K aJIMUHHUCTPATHUBHOM OTBETCTBEHHOCTHM W  Ha3HAYCHUU
aIMUHUCTPATUBHOTO HaKa3aHUs B BUJE aJIMHUHHUCTPATHUBHOTO apecTa, MOXKET
OCBOOOXJIaThCS OT QJAMUHHUCTPATUBHOTO HaKa3aHWUS B BHJE aIMHUHHCTPATHBHOIO
apecta B cllyda¢ BO3HUKHOBEHHUS HWCKIIOUHUTEIBHBIX JIMYHBIX OOCTOSITEIHCTB
(Tspkenoro 3abosieBaHUsT (COCTOSIHUSI 37I0POBbSI), CMEPTH OJHM3KOTO POJICTBEHHHUKA
WM OJIM3KOTO JIKMIA TUOO0 YPEe3BBIYANHON CUTYyaIlMH, MPUYUHUBIICH 3HAYUTEIHHBIN
MaTepUaIbHBINA yIIepO JUITY, TOIBEPTHYTOMY aJIMUHUCTPATUBHOMY apecTy, WIH €T0
CEMbE), a TaK)K€ HAa OCHOBAHMHM MEIUITMHCKOTO 3aKIIOYCHHUS O HAIWYUHU Y JIUIIA,
MOIBEPTHYTOTO aJMUHUCTPATUBHOMY apecTy, OEpeMEeHHOCTH, 3a00JI€BaHUs, TPABMBI
WJIM YBEUbS, IPEMSATCTBYIONINX OTOBIBAHUIO aIMUHUCTPATUBHOTO apecTa.

2.5.7. Ucnionuenne aIMUHUCTPATUBHOTO HaKa3aHUs; MOKET OBITH
MPUOCTAHOBIIEHO CYyJOM, OpPTaHOM, JOJDKHOCTHBIM JIMIIOM, Ha3HAYUBITUMU
aIMUHUCTPATUBHOE HaKa3aHWE, a TaKKE MHBIM CYJOM WJIU JODKHOCTHBIM JIUIIOM,
MPUBOSAIIMM aIMUHACTPATUBHOE HaKa3aHWE B HWCIOJHEHUE, MPU HAITUYUAA
OCHOBaHM1, npeaycMoTpeHHbIX KoAIl

2.5.8. Taxxke momkHa OBITH MPETYCMOTPEHA BO3MOXKHOCTH 3aMEHBI OJHOTO
BHJIa HaKa3aHWs Ha APYyrod Bua 0€3 HOBOTO PACCMOTPEHHUS Jeja MO CYIIECTBY
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B ClydasX, KOrjJa MCIHOJHEHHE Ha3HAYEHHOrO0 HaKa3aHUs HEBO3MOXKHO
N0 OOBEKTUBHBIM MPUYMHAM, YTO CO3/acT TMPAaBOBOM HWHCTPYMEHTapuil
JUISL  HEJOMYIICHUS IOPUIMYECKOM BO3MOXKHOCTH BHHOBHOMY JIUIly U30€XKaTh
HAa3HAYEHHOTO HakaszaHus. Takoe MpaBo JOJDKHO OBbITh MPEAOCTaBICHO CYY,
JOJKHOCTHBIM JIMI[AM TIPU PACCMOTPEHUH COOTBETCTBYIOIIUX XOAATANCTB.

2.5.9. Kpome Toro, HyxmaeTcsi B mpopabOTKe BOIPOC O BOZMOXHOCTH 3a4eTa
paHee  TNPUMEHEHHbIX  Mep  oOecrneueHuss  MPOU3BOJACTBA IO  JEy
00 aAMUHUCTPATUBHOM IMPABOHAPYIIEHUH NPH HA3HAYCHUH AMUHUCTPATUBHOTO
HaKa3aHUsl.

2.6. AI[MI/IHI/ICTpaTI/IBHaH OTBCTCTBCHHOCTH HCCOBCPIICHHOJICTHUX

[IpyauMass BO BHUMAaHUE YBEIMYMBAIOLIECECS YKCIO IIPABOHAPYIICHUN,
COBEPIIAEMBIX HECOBEPUICHHOJIETHUMU, 1e71eco00pa3HoO YPETyJUpPOBaTh
OCOOEHHOCTH  aIMUHUCTPATUBHON  OTBETCTBEHHOCTH  HECOBEPIICHHOJETHHX,
KOTOPBIM KO BPEMEHHM COBEPLICHHUS MPABOHAPYLICHUS HWCIOJIHUIIOCH IIECTHAALATh
JIET, HO HE UCIIOJIHWJIOCh BOCEMHA/ILIATH JIET, B crieruanbHol riaBe KoAlTl.

[Ipy »o>TOM HEOOXOIMMO MCXOAWTH U3 TOTO, YTO B COOTBETCTBHUHU
¢ 3akoHomarenbCTBOM Poccuiickon @enepanii K  HECOBEPIIECHHOJETHEMY,
COBEPIIMUBLIEMY aIMUHUCTPATUBHOE MpaBOHAPYIIECHHUE, OpraHom
aIMUHUCTPATUBHOW IOPUCIUKIIMU, B IIPOU3BOACTBE KOTOPOrO HAXOIAUTCS MIEJI0
00 aJIMHMHHCTPATUBHOM TMPABOHAPYIIEHWH, MOTYT OBITh TPUMEHEHBI MEPHI
BOCITUTATEILHOTO BO3JCUCTBUS HE3aBUCUMO OT TOro, OyJIeT 3TO Ha3HaYeHUeE
aIMUHUCTPATUBHOTO HAKa3aHUs WM OCBOOOXIEHHE OT aJIMHUHUCTPATUBHOTO
HaKa3aHUs.

JlomKHBI  OBITH  TPEyCMOTPEHBI OCOOCHHOCTH HAa3HA4YCHHS HaKa3aHUM
HECOBEPIICHHOJETHUM U CIIydan OCBOOOXKIIEHHUS WX OT Hakazanuil. [lpu sTOM
HEOOXOJMMO YYUTHIBATH YCIIOBUS JKU3HU M BOCIUTAHUS, YPOBEHb IMCUXUYECKOTO
pa3BUTHS, VHBIC 0COOEHHOCTH JINYHOCTH, a TaKke BIIMSIHUE
HA HECOBEPIICHHOJIETHUX CTAPLIMX MO BO3PACTY JIULI.

OcBOOOXKIEHUE HECOBEPIIEHHOJETHUX OT aJMHHHCTPATUBHOTO HaKa3aHUS
HE JIOJDKHO HCKJIIOYaTh IMPOBEAECHHUS B OTHOLICHWM HUX HWHAUBHAYAJIBHON
MPOQPIIAKTHIECKON PabOThI, MPETyCMOTPEHHOW 3aKOHOJATEILCTBOM Poccuiickoii
Oenepaniun = 0 mpodMIIaKTUKE ~ OE3HAJA30PHOCTH W TPaBOHAPYIICHUN
HECOBEPUICHHOJICTHUX.
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3. Oco0OeHHas YacTh HOBOI'O KOJEKca

3.1. OGmue KoHIenTyalbHbIC MPEJI0KEHHS TT0 COBEPIIICHCTBOBAHUIO CTPYKTYPHI
Ocob6enHolt yacTu HOBOTO Kojiekca Poccuiickoit deneparuu
00 aJIMUHUCTPATUBHBIX ITPABOHAPYIICHUIX

B memsx  koMmIwiekCHOro  coBepiieHCTBOBaHWMS ~ OcCOOEHHOW — YacTw
nerictpyroniero KoAll mpeacraBisieTcsi HEOOXOUMBIM:

1) cTpyKTypHpOBaTh BHYTPEHHIOK OpraHm3aiuio cojaepxanus OcoOeHHOU
YacTH, YTOYHUB M KOHKPETH3UPOBAB IO TJaBaM MPEAMETbl PEryJIUpOBaHUs
Ha OCHOBE KJIacCHU(UKALMK aIMUHHCTPATUBHBIX MPABOHAPYIIEHUN MO BUAOBBIM U
KOHKPETHBIM O0BEKTaM NPOTUBOIIPABHOTO MocsAraTenbcTBa. [Ipu 3TOM CTpyKTYpYy
Oco6ennoii yactu KoAll mpennaraerca BeICTpauBaTh Mo cepaMm peryampoBaHUs
C YYETOM MPOBOAUMON pehopMbl KOHTPOJILHO-HAA30PHOM AESITEIbHOCTH;

2) UCKITIOYUTh U3 OTPACIIEBBIX (eepaTbHBIX 3aKOHOIATEIILHBIX aKTOB HOPMBI
00 aJIMHMHHCTPAaTUBHOM OTBETCTBEHHOCTHM C TIEPEHECEHUEM COOTBETCTBYIOIIUX
COCTAaBOB a/IMUHUCTPATUBHBIX NpaBoHapylIeHni B OcobeHnnyto yacts KoAll;

3) mpoaHaNM3UPOBATh MHOTOUYMCIICHHBIE HM 3a4acTyl0 HEOOOCHOBAaHHBIC
koppekTuBbl OcobenHoir yactu KoAll, peanu3zoBaHHble 3a NpOLIEAIIAE TOAbI U
OpUEHTHPOBAaHHbIE Ha MPOU3BOJIBHOE YBEJIMYEHHE YHCIIa HOBBIX U JpoOJieHue
IIEPBOHAYAIIBHBIX COCTABOB AJMWHHCTPATHBHBIX IPABOHAPYIIEHUN, C LENBIO
HCKIIoUueHusd w3 jgucno3uimi crareil OcoOenHoit 4dactu KoAIl pociioBHOro
LIUTUPOBAHUS HOPM-3AMPETOB OTPACIIEBBIX aKTOB (Pe1epaIbHOrO 3aKOHOAATENIbCTBA;

4) KpUTUYECKH OIICHUTh W TEPECMOTPETh HA OCHOBE aHallM3a pealbHOU
MPaBONPUMEHUTENILHON NMPAKTUKH CAHKIUU JAEUCTBYIOMMX HOpM OCcOOEHHOI yacTu
KoAII ¢ uenbto onpeneneHus: 000CHOBAHHOCTU M ITPABOMEPHOCTU CYIIECTBEHHOTO
Y)KECTOUEHUSI 3a MPOIIEIIINE ToJbl MPAKTUYECKH BCEX MEp aJIMHHHCTPATUBHOM
OTBETCTBEHHOCTH (aIMUHUCTPATUBHBIX HAKa3aHUM );

5) uckirounth U3 caHkiui HopM OcobenHoit wactu KoAIl HecomocTtaBUMBIC
MeXxay cOOOM BUJIbI, pa3Mephl U CPOKHU aJbTEPHATUBHBIX HAKa3aHUI;

6) orpaHMYUTL JIO0 MHUHHMyMa JIMOO TOJHOCTBIO HCKJIIOYUTh MPAKTHKY
ycTaHOBJIeHUsI B caHKIusAx HopM OcobOenHoit yactu KoAIl Ge3anbTepHAaTHUBHBIX
aMUHUCTPATUBHBIX HAKa3aHUMU;

7) yCTpaHUTh MPOSIBJIICHHE HEraTUBHBIX  TEHJCHIIHH, CBSI3aHHBIX
C HEHAJJIeKAlllUM TPaBOBBIM PETyJIMpPOBAHUEM B TOW WJIM MHOU cdepe, a Takxke
C  HEJOCTaTKaMW  MEXaHW3Ma  TOCYAApCTBEHHOro  KOHTpois  (Haa3opa),
HE TIpeAycMaTpuBas MPU ATOM aJMUHUCTPATUBHYK) OTBETCTBEHHOCTb IPHU SIBHOU
M30BITOYHOCTH 00s3aTEIbHBIX TPEOOBAHUM;
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8) ycTaHaBiIMBaTh aJMHUHHUCTPATUBHYIO OTBETCTBEHHOCTb, COPa3MEPHYIO
XapakTepy M CTENEHU OOIIECTBEHHOW BPEAHOCTU MPOTUBOMPABHOTO JESHUS,
C yuyeToM OOIIEro pHUCK-OPUEHTHUPOBAHHOTO TMOAXO0/Ja TMPU OCYILIECTBICHUU
MEpPOIPUATUNA TOCYJApCTBEHHOTO KOHTPOds (Haa30pa) W TNPUMEHEHUH Mep
aAMUHUCTPATUBHOTO MPUHYKICHHUS.

3.2. KoHnenTyanbHble MOJIX0/IbI K KOHCTPYUPOBAHUIO COCTaBOB
aAMUHUCTPATUBHBIX IPABOHAPYIICHUM

Heobxoaumo yctaHoBUTH 001IMe TpeOOBaHUSI K COCTABY aIMUHUCTPATUBHOIO
paBOHAPYIICHHS, K €ro OOBbEKTUBHOM cTopoHe, kKak misi KoAIl, tak u s
PErMOHANIbHBIX 3aKOHOB 00 aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

C yuerom mnpaBoBbix mno3unuid Konctutymmonnoro Cyna Poccuiickoi
Odenepanid HEOOXOJIUMO 3aKPEMUTh BO3MOKHOCTh 3aKOHOJATENS IO-Pa3HOMY,
B 3aBUCUMOCTH OT CYIIECTBA OXPAHSIEMBIX OOIIECTBEHHBIX OTHOIICHUH,
KOHCTPYHUPOBATh COCTABBI aIMUHUCTPATUBHBIX MPABOHAPYIICHUN U UX OT/ACIIbHbIE
AJIEMEHTBI,  BKJIOYAash  TakKOM  JJIEMEHT  CcOoCTaBa  aJIMUHHCTPATUBHOIO
paBOHAPYIICHHS, KaKk OOBEKTHBHAs CTOpPOHA, B TOM YHUCJE UCIOJIb30BATh
B YKa3aHHBIX IEJSAX OJIAaHKETHBIM (OTCHUIOYHBIN) criocoO (GopmMymupoBaHUS HOPM
00 aJIMMUHHCTPATUBHOW OTBETCTBEHHOCTH (HapylleHHWE 0053aTeNbHBIX TpeOOoBaHUM
B onpeienieHHoM cepe). [IpoTuBonpaBHOE eTHUE TaK)KE€ MOXKET OBITh OMKMCAHO HMIIH
Harnpsmyro B cratbe OcobeHHoi gactu KoAll, uiu myTeM OTCHUIKA Ha MOJOKCHUS
HOPMATHUBHBIX MIPABOBBIX aKTOB.

[Ipu stoM HOpMBI OcobeHHOM yactu KoAIl He MOryT mHpOTHBOPEUHTH
PETYJISTUBHBIM HOPMaM OTPACJIEBOT0 3aKOHOAATENIbCTBA, K KOTOPHIM OHU OTCBHUIAIOT,
B YaCTH OLICHKH JICSTHHS KaK MPOTHUBOMPABHOTO.

[Ipu (opmupoBaHMM HOBON CHUCTEMBI 00S3aTENBbHBIX TPEOOBAHUU CIEITYET
WCXOJIUTh M3 TOTO, YTO SIBJISIETCS MX CYIIECTBEHHBIM HAPYIICHHEM, - 10 aHAJIOTHH
C TpyOBIMU HapYIICHUSIMH JIMIICH3UOHHBIX TpeOoBaHuid. [Ipu 3TOM mpeacramiseTcs
1eJIECO00PAa3HBIM COXPAHUTh TMOAXOA K BBIICTICHUIO B OTAEIBHBIX COCTaBax
aIMUHUCTPATUBHBIX MPABOHAPYIIEHUN TPYOBIX, MOBTOPHBIX HAPYIIEHUN, a TaKKe
COCTABOB MPABOHAPYIICHUI Ha OCHOBE MHBIX KBATM(DUIIMPYIONTUX MPU3HAKOB.

B 1memsix cuHXpOHHM3alMM 3aKOHOAATENbCTBA 00  aJIMUHHCTPATHUBHBIX
MpaBOHAPYIICHUSIX W  3aKOHONATEIhCTBA B cdepe KOHTPOJBbHO-HAI30PHOU
NEeSTETPHOCTH npu KOHCTPYUPOBAHUU COCTaBOB aIMUHUCTPATUBHBIX
MIpaBOHAPYIICHUH, COBEPIICHHBIX JOKHOCTHBIMU M (WJIHM) IOPUANICCKUMU JIUTIAMH,
OOIlIECTBEHHAss  BPEIHOCTh  AIMUHUCTPATUBHBIX  MPABOHAPYIIEHUN  JOJDKHA
MO/IJICKATh COOTHECEHWIO C KAaTerOpusMH pHUCKa TpuuuHeHus Bpema (ymiepOa)
OXpaHsEMbIM 3aKOHOM I[EHHOCTSIM.
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[Ipu 3TOM Mephl NPUHYKECHUS B BUJIE aIMUHUCTPATUBHON OTBETCTBEHHOCTH
MOTYT OBITh NMPUMEHEHBI TOJBKO B CIIy4asiX OTCYTCTBHUS JOJKHOTO pEarupoBaHUS
CO CTOPOHBI IOPUIAMYECKOTO JIMIAa HAa NPEANUCAHUS JOJKHOCTHBIX  JIUI]
KOHTPOJUPYIOIIUX OPraHOB WIIK IPpyOOro HApYIICHUs 0053aTeIbHBIX TPEOOBAHMIA.

4. CyOBeKThl aIMUHUCTPATUBHON FOPUCIUKIINH

4.1. YTOuHEeHUE U KOPPEKTHUPOBKA JIEUCTBYIOIUX 00BEMOB
IOPUCIUKIIMOHHBIX MOJTHOMOYHUI OPraHOB U JTOJKHOCTHBIX JIMII

4.1.1. lomxHa OBITh MpPEeayCMOTpPEHA Iepelada 3HAuYUTEIbHOM 4YacTH
MOJIHOMOYHMI MHPOBBIX CYAE€H MO PacCMOTPEHHUIO Jiel1 00 aAMUHUCTPATHUBHBIX
MpaBOHAPYUIEHUSX, OTBETCTBEHHOCTh 3a KOTOpPbIE YCTAaHOBJEHA 3aKOHAMU
cyobekToB Poccuiickoit ®deneparuu, KoOJJIETHAIBLHBIM OpraHaMm, CO3/1aBa€MbIM
cyObeKTamMu Poccniickon denepanuun TUISt PacCMOTPEHUS nen
00 aIMUHUCTPATUBHBIX MTPAaBOHAPYIICHUSX.

4.1.2. llpencraBusieTrcs  HEOOXOJUMBIM  yTOYHEHHE TIEPEYHS  OPTaHOB
WCIIOJIHUTEJIbHOM  BJIACTH, JEUCTBYIOIIMX B JIMUE HX JIOJDKHOCTHBIX JIWIL,
YIOJHOMOYEHHBIX COCTaBJIATh IPOTOKOJIBI MO JejiaM 00 aJMUHUCTPATHUBHBIX
MpaBOHAPYUIEHUSAX M MPOBOAUTH MO HHUM aJMHHHCTPATUBHBIE pPacCleIOBaHUA,
a TaKXe KOJUIETMAJIbHBIX OpPraHOB, YIMOJHOMOYEHHBIX COCTABIIATH MPOTOKOJIbI
U (W1M) paccMaTpuBaTh Jena 00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX.

4.1.3. YuuteiBag, uto B OcoOenHoii yactu HoBoro KoAIl mpemnaraercs
MPEAYCMOTPETh COCTaBbI IPAaBOHAPYUIEHUH, YCTAaHABIMBAIOUIUX OTBETCTBEHHOCTD 32
HapylIeHUsT MNPaBWI W HOPM, MPEIYyCMOTPEHHBIX KaK 3akoHaMu Poccuiickon
@denepauuu U €€ CyObEKTOB, TAK U MyHUIMIAIbHBIMU HOPMAaTUBHBIMU MPABOBBIMHU
aKTaMH, COOTBETCTBYIOLIUMU aIMUHUCTPATUBHO-IOPUCIUKIITMOHHBIMU
NOJIHOMOYUSIMU JIOJKHBI OBITh HaJeleHbl JOJDKHOCTHBIE JUMIA Kak (erepanbHbIX
OpraHOB HCIIOJIHUTEIbHON BJIACTH, TaK W OPraHOB WCIOJHUTEIBHONW BIJIACTU
cyowsektoB Poccuiickoit denepanyi v (MIM) OPraHOB MECTHOTO CaMOYIPABIICHUS.
[Ipyu »TOM J[OMKEH OBITH OMNpEIEICH alrOPUTM COBMECTHOM JESTENbHOCTU
Ha3BaHHBIX CyOBEKTOB aIMUHUCTPATUBHOMN IOPUCAUKIIMY B YKa3aHHOM YacCTH.

[Tomumo mpenocTaBieHus cyobektam Poccuiickoit denepanuu MoIHOMOYMIMA
JOTOJHUTENBHO OMpPEAENATh MepeYeHb JOJDKHOCTHBIX JIUIL, YMOJTHOMOYEHHBIX
BO30YyKJ1aTh M paccMaTpHUBaTh Jieja 00 yKa3aHHbBIX MTPaBOHAPYLIECHUSX, HEOOX0IUMO
YETKO MPONMUCATh IOJHOMOYMS OTUX JOJDKHOCTHBIX JIML, B YaCTHOCTH IIPaBO
UCTpeOOBaHMs JTOKYMEHTOB JJIi COCTaBJIEHUS NPOTOKOJA OO0 aJIMHUHUCTPATUBHOM
[IPABOHAPYILIECHUH.
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414.B ciuyyasx, eciad JOJDKHOCTHBIE JIMIIa OPraHOB  MECTHOIO
caMoymnpaBieHus OyAyT HaJAeNAThCsA IepeaBaeMbIMH  OpraHaM  MECTHOTO
caMoympasiieHus ¢eaepalbHbIMA 3aKOHAMH W 3aKOHaMH CyOBeKTOB Poccuiickoit
denepand  MOJTHOMOYUSMH  COCTAaBJISATH IMPOTOKOJBI 00 aJIMHUHUCTPATHBHBIX
npaBoHapyIIeHUsX, mpeaycMoTpeHHbIx KoAll unu 3akoHoM cyOwnekTa Poccuiickoit
deneparuy, MepeYHU TaKUX JOKHOCTHBIX JIMII JIOJDKHBI OYAyT YCTaHABIMBATHCS
MYHUIUTIAIBHBIMA HOPMATUBHBIMU MPABOBBIMU aKTaMH, 3a UCKJIIOUCHUEM CIIYy4aes,
KOrJJa B COOTBETCTBMU C 3aKOHOM TaKHE€ IEPEYHM YCTAHABJIMBAIOTCS 3aKOHAMH
cyobekToB Poccuiickoit denepariuu.

Opranbl MECTHOTO CaMOYIpaBJICHUS TakKXe CIeAyeT HaJeIUTh MPaBOM
0 COTJIACOBAHUIO C TEPPUTOPUAIIBHBIMH OpraHamMu (enepajbHOro oOpraHa
UCIIOJTHUTEILHON BIJIACTH, YIOJHOMOYEHHOTO Ha OCYIIECTBICHHE (DYHKIUN
10 MPUHYIUTEIBHOMY MCIIOJTHEHUIO UCTIOJHUTEIIBHBIX JJOKYMEHTOB M 00ECIICUCHHIO
YCTAHOBJICHHOTO TIOPSAKA JCATEILHOCTH CYJIOB, OMPENCIATh BHJIBI 00S3aTEIbHBIX
paboT M TIepeueHb OpraHM3alui, B KOTOPBIX JHIA, KOTOPHIM Ha3HAYCHO
aIMUHHUCTPATHBHOE HaKa3aHUE B BHUJIC 00s3aTeIbHBIX pabOT, JOJDKHBI OTOBIBATH
oOs3aTeNbHbIE PAOOTHI.

5. I[Ipou3BOACTBO MO AeiaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX

5.1. Pacimmpenue, yToYHEHUE U KOHKPETU3AIIUS MPAB YYaACTHUKOB
OCYIIECTBJISIEMOTO OpraHaMu aJMUHUCTPATUBHOMN IOPUCAUKIIUU TTPOU3BOICTBA
1o J1esiaM 00 aIMUHUCTPATHBHBIX ITPABOHAPYIICHUSAX HA BCEX €r0 CTATUIX

5.1.1. TmiarenbHOM peryiaMeHTaluu TpeOyeT MOPSAIOK BO30OYKICHUS Jelia
00 aJMUHUCTPATUBHOM MPABOHAPYIICHUH, MOATOTOBKA K €ro pacCMOTPEHHIO
U TEepPEeCMOTpPY, PACCMOTPEHUs MU MepecMoTpa. Pedub MAET O peuieHuu BONMPOCOB
€AMHOJMYHOTO W KOJUJIETHAJIBHOTO  PACCMOTPEHUsT M MEepecMoTpa el
00 aJAMUHHUCTPATUBHBIX TMPABOHAPYLIECHUSAX, OCHOBAHUAX JUIS  YXYIIICHUS
NOJIOKEHUST JIMLa MO0 pe3ylibTaTaM IepecMoTpa Jena 00 aJIMHUHUCTPATUBHOM
PaBOHAPYIIEHUH KaK MO BCTYNUBILIUM B 3aKOHHYIO CHIIY, TaK U MO HE BCTYMHUBIINM
B 3aKOHHYIO CWJIy TIOCTAHOBJEHUSIM 1O JieJaM 00 aJAMUHUCTPATUBHBIX
IPaBOHAPYIICHUSIX.

5.1.2. lomxHbl  OBITh  IPEAYCMOTPEHBl  CYLIECTBEHHOE  pacIIUpeHHeE,
YTOYHEHHWE U KOHKPETH3alMsl MpaB YYaCTHUKOB OCYLIECTBISIEMOTO OpraHaMu
aAMUHUCTPATUBHOU IOPUCAMKIMUA TPOU3BOJACTBA MO JeiaM 00 aAMUHUCTPATUBHBIX
NpaBOHAPYIICHUSIX HAa BCEX €ro CTaauix: KaKk Ha CTaausix BO30YXXIEHUS U
paccMOTpeHus ies1 00 aAMUHUCTPATUBHBIX MTPABOHAPYIICHUSX, TAK U HA CTAAUSIX UX
nepecMoTpa U UCTIOJHEHUS TOCTAaHOBJICHU 110 HUM.
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HyxnaroTcss B paclIUpeHUMH M TPOLECCYyAIbHBIE MpaBa IPOKypopa, Ube
y4acTHE B paCCMOTPEHHH JIeJI 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHHUSIX BO MHOTHX
CIIy4dasix SIBJISIETCS ONIPaB/IaHHBIM.

[Ippy »TOM ¢ ydeToM 0cobOro craryca TIpPOKypopa HEOOXOIUMO
pErIaMEeHTUPOBATH MOPSAOK MPOBEICHUS UM aAMUHUCTPATUBHOIO PacCiieIoBaHus U
NPUMEHEHHUSI Mep OOecnedeHus MPOM3BOJACTBA IO JeidaM 00 aJMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSX.

AKTyaJbHBIM MpeICTaBIACTCS pacimpeHue Kpyra Y4aCTHUKOB
OCYIIECTBJSIEMOTO OPraHOM AIMHUHUCTPATUBHOW IOPUCIMKLIMM IPOU3BOJICTBA
no Jeny 00 aJIMHHUCTPATUBHOM IIPABOHAPYIICHUW IyTEM BKIIOYCHHUS B HETO
IIPEACTABUTEISI CaMOPEryJIMPYEMOM OpraHu3alvy, YTOJIHOMOYEHHOIO MO MpaBam
yenmoBeka B Poccuiickont ®enepauuu, YnoiaHoMoueHHoOro npu IlpesnpeHte
Poccuiickoii ®epepaunu 10 mnpaBam pedeHka B Poccuiickoir  ®Depepanuu,
YnonnomouenHoro nipu llpesunmente Poccuiickorn denepanyu 1o 3aliydTe IIPaB
npeAnpuHUMATeNIe M COOTBETCTBYIONIMX  YIIOJTHOMOYCHHBIX B  CYOBEKTax
Poccuiickon @enepanum.

5.1.3. bonee 0OCTOSITENHHOTO U OOOCHOBAHHOTO IMPABOBOTO PETYJIWPOBAHUS
3aCIy’)KMBAlOT ~ BOMPOCHI O JOKa3aTelbCTBAX W  paclpeielieHud OpeMeHu
JIOKa3bIBAaHUSI B OCYIIECTBJISIEMOM OpPraHOM AJMHUHUCTPATUBHOW HOPUCIUKIINU
IPOM3BOJICTBE 1O JIeNly 00 aJMHUHHUCTPATHUBHOM IIPAaBOHAPYIICHUHW U O Pa3BUTHHU
UHCTUTYTA COCTS3ATENBHOCTH B IIPOU3BOACTBE 11O TAKUM JIE€JIaM.

5.1.4. Hyxpnatorcs B YTOYHEHHWH MOPSAOK M OCHOBAHUS OTHECEHUS e
00 aJIMUHUCTPATHUBHBIX IPABOHAPYIIECHUAX K KATCTOPUSAM Jiell, TPEOYIOIUM
aIMUHUCTPATUBHOTO paccienoBanus. HeoOXoaumMo HCKIIOYUTh BO3MOKHOCTh
IIPOU3BOJILHOTO PACIIMPEHHS 3TOr0 UCUYEPITBIBAIOLIETO MEPEYHS €r0 MOCIECIYIOIUMU
nononHeHussMu. Kpome Toro, cieayer npeayCMOTPETh BO3MOKHOCTH MPOJICHUS
CpOKa  IPOBEICHUS QIMUHUCTPATUBHOTO  paCCIEIOBaHUS IO  JejaMm
00 aJIMUHHUCTPATUBHBIX TMPABOHAPYIICHUSAX O JBEHAIIATH MECSIEB B CIydasx,
CBSI3aHHBIX C UCIIOJIHEHUEM 3a1poca O MPABOBOW MOMOILIH.

5.1.5. Heo0GxomumMo JIHKBUIMPOBATH MPOOJIEMY KOHKYPEHIIMH IPOIIECCOB
OCYIIECTBISIEMOTO OPTaHOM aJIMWHUCTPATUBHOM FOPUCAUKLIWHA ITPOU3BOACTBA IIO
nemaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX H KOHTPOJIBHO-HAI30PHOTO
MIPOU3BOJICTBA, KOTJAa YIOJHOMOYCHHBI OpPTaH MOXXET HayaTh JTMOO BHEIUIAHOBYIO
MPOBEPKY, JTUOO MPOU3BOJICTBO IO JEIy 00 aAMUHUCTPATUBHOM MPABOHAPYIIICHUH,
B TOM YMCJIE aIMUHUCTPATUBHOE PACCIEIOBAHHUE.

Tak, mocTymaronue B YIOJTHOMOYEHHBIM OpPraH MaTepHasibl (COOOIIeHHS,
3asBJICHUS), COJIEpKAIIUME JAHHbIC, YKa3bIBAIOIIME HA HAJUYUE COOBITUS
aIMUHUCTPATHUBHOTO MPABOHAPYIIIEHUS, a TAK)KE HEMOCPEICTBEHHOE OOHApYKEHUE
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JNOJDKHOCTHBIMUA ~ JIMI[AMHU,  YIOJHOMOYEHHBIMH  COCTaBJISITh  MPOTOKOJIBI
00 aJIMUHUCTPATUBHBIX MPABOHAPYIIEHUAX, JOCTATOYHBIX JAHHBIX, YKa3bIBAIOIIUX
Ha HaJu4ue COOBITUS aIMUHUCTPATUBHOTO MPABOHAPYIIIECHUS, IOJKHBI IPOBEPSITHCS
B IpoIlecce KOHTPOJIbHO-HA/I30PHOTO MPOU3BOJCTBA, U TOJBKO MO €r0 3aBEpIICHUU
MOXXET OBITh MPUHATO PEIICHHE O BO3OYXKACHUM Jeia 00 aIMUHUCTPATUBHOM
IPaBOHAPYIIICHUH.

Bmecte ¢ TeM UCKIIOYEHHUE JIODKHBI COCTaBIIATH CIIy4aud HaJU4us
JOCTATOYHBIX JAHHBIX (MOJHOM WHOOpPMAIMK), HEOOXOAUMBIX JJISI BO3OYXKIECHUS
nena 00 aAMUHUCTPATUBHOM IIPABOHAPYIICHUH, HAITPUMED, IPU HEMOCPEICTBEHHOM
oOHapy>keHMH TpyOOro HapylleHUs o00s3aTeIbHOTO TpeboBaHUS JHOO0 TMpHU
bukcanuu aJIMUHUCTPATUBHOTO IPaBOHAPYIICHMUS, MOCSITAIOIETO Ha
KOHCTUTYIIMOHHBIE TIpaBa TpaxaaH (mobou, MeIKoe XUIEHUEe, OCKOPOJICHUE U T.1.).

Kpome Toro, ciemyer mpemycMOTpeThb cllydad, KOTJa pPacCMOTpPEHHUE el
00 aJIMMHHCTPATUBHBIX MPABOHAPYIICHHUSIX HEJOMYCTUMO JOHKHOCTHBIMU JIUIAMH,
HEMOCPEJICTBEHHO  Y4YacTBOBAaBUIMMHU B OCYIIECTBJICHUU  MEPONPUSITHIA
rocyJapCTBEHHOTO  KOHTpoJia  (Haj30pa) ©  COCTaBUBIIMMHM  MPOTOKOJIBI
00 aJIMUHHUCTPATUBHBIX MPABOHAPYIICHUSX IO PE3yJbTaTaM TaKUX MEPOIPHUSTHH,
NyTeM 3aKpEIJICHUSI KOHKPETHBIX COCTABOB aMHUHHUCTPATHUBHBIX MPaBOHAPYIICHUN
WIN KOHKPETHBIX cep NeITeIbHOCTH.

5.1.6. HeoOxogumo Oosiee JeTallbHO PErJaMEHTHPOBATh OCYIIECTBISICMYIO
YIOJITHOMOYEHHBIM OpraHom npoueaypy MIPOU3BOJCTBA 1o nenam
00 aIMUHUCTPATUBHBIX TMPABOHAPYIICHUSX, 3a(PUKCUPOBAHHBIX C TOMOIIBIO
paboTaIMX B aBTOMATHMYECKOM PEXKUME CIEHIUATbHBIX TEXHUYECKUX CPEJNICTB,
3aKpenuB TP O3TOM oOOs3aTeNbHbIE TPEOOBAHMS K MCIOJB30BAaHUIO TaKHX
CHEeIUaIbHBIX TEXHUYECKHUX CpPEACTB, a Takxke mnapameTpbl ¢GoTo- U
BUJICOMATEPHUAIIOB.

5.1.7. llenecoobpa3Ho ompenenuTh TMOPSIOK 3asBiCHUS U (pukcanuu
XOJIaTaiCTB ~ YYaCTHUKOB  OCYIIECTBISIEMOTO  OpPraHOM  aJIMHHHCTPATUBHOU
IOPUCIUKIINK TIPOM3BOJICTBA MO JiejaM 00 aJIMUHHUCTPATUBHBIX MPaBOHAPYIICHUSIX
B YCTHOM popme.

5.1.8. Cnenyer mpemycMOTpeTh HUCUEPIBIBAIOIINI TIEPEUCHb CYIIECTBEHHBIX
HapyIIeHWH OpPraHOM aJMUHUCTPATHUBHON IOPUCIUKIIMN TPEOOBAHHI MPOIETYyPHI
paccMoTpeHust jena o0 aJMHUHUCTPATUBHOM TPABOHAPYIICHUH, KOTOPHIE BIIEKYT
0€3yCIIOBHYI0O OTMEHY TIOCTAaHOBIIEHHS TI0 Jedy 00 aJIMUHHCTPATUBHOM
MPaBOHAPYIICHUU  BBIMIECTOSIINIAM  yIIOJHOMOYEHHBIM  OPTaHOM;  YCTaHOBUTH
BO3MOXKHOCTh TMEpeKBATM(PUKANA aJMHUHUCTPATUBHOTO TIPABOHAPYIICHHUS Ha
CTaJNM TMEePecCMOTpa Jieja 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUHN BBIIIECTOSIAM
YIOJTHOMOYEHHBIM OPTaHOM.
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5.1.9. Tpebyer paccMOTpeHHs BONPOC O 3aKpPEIJICHUM HWHCTUTYTA
peabunmuTamMu  JMIA, HE3aKOHHO TIPUBICYCHHOTO K  aJAMHUHHCTPATHBHOU
OTBETCTBEHHOCTH.

5.1.10.  HeobxomuMo  COXpaHHUTh  TOJIXOJZ,  COIVIACHO  KOTOPOMY
IpOIECCYaTbHBIA MOPSAIOK MPHUBICUYCHUS K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH
apOUTPaXHBIMU CyJlaMH, pacCCMaTPUBAIOIIMMHU B TIpeJeIax X KOMIETCHIIUU JCIO
O TMPHUBJICUYECHUHM K aJMHHHUCTPATHUBHOH  OTBETCTBEHHOCTH, PETYJIUPYETCS
apOUTPaKHBIM IpOoIeCCYyaTbHBIM 3aKOHOAATEILCTBOM. [TocTanoBneHue
YIIOJTHOMOYEHHOTO OpraHa Mo Jeidy o0 aJMHUHHCTPATUBHOM IPAaBOHAPYIICHUH,
CBSI3aHHOM C OCYIIECTBIICHUEM MPEANPUHUMATEIHCKOM WU MHOM SKOHOMHUYECKOMN
NESATEIbHOCTH  IOPUAMYECKUM  JIMIIOM  WJIM  JIMIIOM,  OCYIIECTBJISIONIUM
IPEeANPUHUMATEIBCKYIO JIEATEILHOCTh 0€3 00pa3oBaHUsl IOPUAMYECKOrO JIUIIA,
oOxanyercas B apOUTpPaxHBIM Cyld U pacCMaTpUBAaeTCs B  COOTBETCTBUU
C apOUTpakHBIM IPOIIECCYaTbHBIM 3aKOHOIATEIbCTBOM.

5.2. HoBrie IMOAXOABI K ITPECACTABUTCIIBCTBY B IIPOU3BOACTBC 110 ACJIaM
00 AIMUHUCTPATHBHLBIX IIPABOHAPYIICHUAX

5.2.1. B cBs13u ¢ Tem, 4TO 3alIuTa IpaB, CBOOO M 3aKOHHBIX MHTEPECOB JIHII,
B OTHOIICHHH KOTOPBIX YIOJTHOMOYEHHBIM OPTaHOM BEJIETCS MPOU3BOJICTBO IO JEITY
00 aJIMMHHCTPATUBHOM IPABOHAPYIIIEHUHU, 3a4acTyl0 CBs3aHa C HEOOXOIMMOCTHIO
oOnagaHus CHenuaibHBIMA OPUIMYECKUMH TO3HAHUSMU B PA3JIMYHBIX OTPACIAX
3aKOHOarenscTBa  Poccuiickon Oenepanuu, IpeIaracTes 3aKpEINNUTh
JIOTIOJTHUTENIbHBIC TAPAHTUN OKa3aHUS KBATU(PUITUPOBAHHON IOPUINIECKON TTOMOIIIH.

5.2.2. B yactHOCTH, B 1ENAX YHUDUKAIMU TpeOOBAHUH, MPEABSIBISEMBIX
K TIPEICTaBUTENISAM B CyJ/ax, 11eJIeCO00pa3HO MPEayCMOTPETh, YTO MPEACTABUTEISIMHU
B CyJie TIO0 JieiaM 00 aJIMUHHUCTPATUBHBIX MPABOHAPYIICHUSX MOTYT OBITh aJIBOKATHI
Y UHBIC JIMIIA, 00JIaar0IINe MOTHOW /1eeCITOCOOHOCTRIO0, HE COCTOAIINE MO/ OTIEKOMH
WM TIOTICYMTEIILCTBOM M HWMEIOIINE BBICIICEC IOPUAMYECKOe oO0pa3oBaHWE, 4YToO,
OJIHAKO, HE JIOJDKHO PACTIPOCTPAHATHCS Ha Jela, pacCMaTPUBAEMbIE MHPOBBIMU
CyIbSMH ¥ palOHHBIMH CyJaMH, a TakKe Ha apOUTPaKHBIX YMPABIISIONIMX
MPU HMCTIOJHEHWU BO3JIOKCHHBIX HAa HUX OOSM3aHHOCTEH B Jenmax o OaHKPOTCTBE,
Ha TpodeccuoHaIbHBIE COIO3bl, UX OpraHU3aluu, OOBEAUHEHUS, MPEICTABISIONINE
B Cy/J€ WHTEPECHl JIHIl, SBISIIONIUXCS YJE€HAMU MPOQPECCHOHAIBHBIX COI030B,
10 JieJiaM, CBSI3aHHBIM C HApYIICHHEM TIpaB, CBOOO] M 3aKOHHBIX UHTEPECOB B cepe
TPYIOBBIX (CITyKEOHBIX) OTHOIICHUA W WHBIX HEMOCPEICTBEHHO CBS3aHHBIX C HUMU
OTHOIIIEHUH, a TAK)KE HA UHBIX JIMII, YKA3aHHBIX B ()eJepaTbHOM 3aKOHE.

[Ipu sTOM TpH COOMIONCHUHM OMPEACIEHHBIX YCIOBUM HEIb3s HCKIIOYATh
BO3MOXKHOCTh y4acTHsi B Jeie 00 aJIMUHHCTPATUBHOM IPAaBOHAPYIIECHUN



26

OOIIIECTBEHHOTO  3allUTHUKA HE3aBHUCUMO OT HAJIW4YUs Y HEro BBICHIETO
IOPUINYECKOTO 00pa30BaHUS.

5.2.3. Kpome Toro, cieayer paccCMOTPETh BOIPOC 00 00s3aTEIIbHOM y4acTUU
aJBOKaTa B TMPOU3BOJCTBE IO OTAEIbHBIM JejaM 00 aJMUHUCTPATUBHBIX
paBOHAPYIICHUSX (B YACTHOCTH, IO KOTOPHIM MPEAYyCMOTpPEHa BO3MOXKHOCTh
OpUMEHEHUs HaKa3aHWs B BUJE aAJMUHUCTPATHUBHOTO apecra) I OKa3aHHs
KBATU(UIIMPOBAHHON  IOPUJIMYECKOM IIOMOIIM, TapaHTUPOBaHHOW cTaTheil 48
Koncturyuuu Poccuiickoit @eneparuu.

[Ipu 3TOM B cCiyyasx, KOrJa y JIMIlAa, B OTHOIIEHHWHM KOTOPOTIO BEIETC
POU3BOJICTBO MO Jelly 00 aJIMHUHUCTPATUBHOM IPABOHAPYIIEHUU, HET aJBOKATa,
a ero yuactue B Jieie SIBJISeTCS O0OsA3aTeNbHBIM, y4acTHE aJBOKAaTa MOIJIO Obl
o0OecrieuynBaThCcsl MYTEM €ro Ha3HA4YeHWs [0 AaHajJoruh ¢ TeM, Kak ?JTo
npeaycMOTpeHo cTatbedl 50 VYrojoBHO-IpoleccyaabHOro koaekca Poccuiickoi
denepanum.

Pemate 0003HaYeHHBIA BOMPOC HEOOXOAMMO C YYETOM BO3MOKHBIX
(MHAHCOBBIX 3aTpaT, KOTOPBIE MOTPEOYIOTCS HA €TO peaTnu3alluio.

5.3. M3Bemienus 1 yBEJOMJICHHUS], a TAKXKE JJOKyMEHTOOOOPOT C UCTIOIb30BAHUEM
COBPEMEHHBIX CPEJICTB CBSI3U U KOMMYHUKAIIHIA
B ITPOU3BOJICTBE 110 JIejaM 00 aAMUHUCTPATUBHBIX TTPABOHAPYIICHUSIX

5.3.1. Ilogxoa Kk M3BEUICHUIO W YBEIOMIICHHIO, a TaKXKE JOKYMEHTOOOOpOTY,
KOTOpbIE€ OCYIIECTBIISIIOTCA YHOJHOMOUYEHHBIM OpraHOM, HEOOXOAMMO pa3BUBAThH
C Y4eTOM JaibHEHIIero BHEAPEHUS W MCIIONb30BaHMUs cucTeMbl EgmHOro moprana
TrOCyIapCTBEHHBIX M  MYHUIUMOAIbHBIX  YCIyI, a  Takke  CHCTEMBbI
MEXBEJOMCTBEHHOTO JJIGKTPOHHOTO B3aWMOJEUCTBUS M TOJKIIOYAEMBIX K HEH
PETHOHAIBHBIX CUCTEM MEKBEOMCTBEHHOTO AJIEKTPOHHOTO B3aMMOICHCTBHSI.

5.3.2. JIunawm, YYaCTBYIOILUM B paccMaTpuBacMOM OpraHoM
aJIMUHUCTPATUBHON IOPUCAMKIINHN JAelie 00 agMUHUCTPATUBHOM TMpPaBOHAPYIICHUH,
HEOOXOJUMO TMPEIOCTaBUThL Oo0Jee IIHUPOKYI0 BO3MOXKHOCTH BBIOOpa crocoba
M3BEIIEHUS, B TOM YHciie myTeM oTnpaBku uM CMC-coobmieHust mudo HampaBlIeHUs
M3BEILCHMS WJIM BBI30Ba MO AJIEKTPOHHOU noute. [Ipu 3TOM 10KEH UCTOb30BaThCs
u30paHHBIA JIUIIOM Ccroco0 wu3BelieHUs: (MpU  YCIOBMUM HaJIW4YMs y OpraHa
aJIMUHACTPATUBHOMN IOPUCIUKIINA TEXHUYECKON BO3MOXXHOCTH €T0 MCIIOTHECHNUS).

5.3.3. YuacTHuku OCYUIECTBIISIEMOTO OpraHom aJIMUHUCTPATUBHOU
IOPUCAUKIIUUA TPOU3BOJCTBA MO JAeiy 00 aJIMUHHUCTPATUBHOM IpaBOHAPYLICHUU
JOJKHBI UMETh BO3MO>KHOCTh MOJy4€HUsI HH(POpMAIIUK O CTauu MPOU3BOJICTBA 10
neny o0 aJMUHUCTPATUBHOM MPABOHAPYIICHHH, O BPEMEHU M MECTE COCTaBIICHUS
IPOTOKOJIA, PACCMOTPEHHUS M TepecMoTpa Jefla WM COBEpPLIEHUS OTAEIbHOTO
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JNEUCTBUA TO JIeJy C HMCHOJb30BaHHEM HH(POPMALMOHHO-TEIIEKOMMYHUKAITMOHHON
cetu "MurepHer" (mpW yCIOBMM HaIW4YMg Yy OpraHa aJMHHUCTPaTUBHOMU
IOPUCIAUKIINY TAKOW TEXHUYECKON BO3MOXKHOCTH).

5.3.4. Hapsay ¢ atuMm OoJiee BOCTpeOOBaHHBIMU JIOJDKHBI CTaTh BOIPOCHI
OPUMEHEHUSI B OCYIIECTBISIEMOM OpraHOM aJMHUHHUCTPATUBHOW IOPUCIUKIIUU
IPOU3BOJICTBE MO JieiaM 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSIX COBPEMEHHBIX
TEXHOJIOTUM, TO3BOJIAIONIMX JIMIIAM, Y4YacTBYIOIIMM B HEM, HaIpaBIATh
B YIIOJIHOMOYEHHBIN OpraH 3asiBJICHMS, XOAaTailCTBa, UHBIE IOKYMEHTHI, CBSI3AHHbBIC
C pPacCMOTpPEHUEM Jiefla, B JJIEKTPOHHOM BHJIE, 3aMOJHATH (OPMBI JIOKYMEHTOB,
pa3MelleHHble Ha O(UIIMAIIbBHOM CalTe OpraHa aJIMUHHUCTPATUBHON IOPUCAUKIIUU
B HMH(POPMAIMOHHO-TEIEKOMMYHUKAITMOHHOW cetn "HHTepHeT", mnpencTaBisiTh
B TakOM OpraH CBEICHHUS B BHJE JJICKTPOHHBIX JOKYMEHTOB, H3TOTOBJICHHBIX
UMU JTM00 UHBIMH JIMIIAMU, OpTaHAMHU, OPTaHU3AIMSIMH U T.I1.

5.4. KonnenTyaabHbIE TIPEITI0KEHUS
M0 MPUMEHEHUIO 00ECTICYUTENBHBIX MEP

5.4.1. Heobxoaumo IIEPECMOTPETH OCHOBaHUs [IPUMEHEHUS
YIOJHOMOYEHHBIM OPraHOM TaKUX Mep oOecredeHus: MPOU3BOJACTBA MO Jejam 00
aIMUHUCTPATUBHBIX NPABOHAPYILICHUSAX, KAK OCBHUJIECTEILCTBOBAHUE HA COCTOSHHUE
AJIKOTOJIPHOTO ONBSAHEHUSI W MEIMIMHCKOE OCBUIECTEIBCTBOBAHUE HA COCTOSTHHUE
onbsHeHUs.  lIpencraBnsercs, 4YTO  OCBUIETEIBCTBOBAHME HA  COCTOSIHUE
AJIKOTOJIBHOTO OMNBSHEHUS JIOJDKHO MMETh CaMOCTOSITENIBHBIM MPEAMET IMPABOBOIO
PETyJIMPOBAHUS U NPUMEHSTHCS HE TOJIBKO B OTHOLIEHUH BOJUTEJIEH TPAHCIIOPTHBIX
CPEACTB, HO ¥ MHBIX ITPABOHAPYILIUTEIEH.

5.4.2. Taxke TpeOyIOT JOMOTHUTEIHHOTO MPABOBOTO PETYIMPOBAHUS BOIIPOCHI
MOMEIICHUSI MHOCTPAHHBIX TPaXJaH WM JUI[ 0e3 TpakIaHCTBA, MOMJIEKAIINX
aIMUHUCTPATUBHOMY BBIIBOPEHUIO 3a mipeaenbl Poccuiickoit denepamnuu B hopme
NPUHYJIUTEIBHOTO  BBIABOPEHMs 3a  npenensl  Poccuiickont — @enepanuu,
B CIICIIMAJIbHBIE yUpexACHHUSI. B 4acTHOCTH, HEOOXOIUMO YCTAaHOBUTH KOHKPETHBIN
CPOK  COJAEp)KaHWA  YKa3aHHBIX JIUI B  COOTBETCTBYIOIIEM  YUYPEKICHHUU
C BO3MOKHOCTBIO €r0 NPOUICHUS CyAbEN.

5.4.3. Hapsimy ¢ W3JIOXEHHBIM TIPEJICTABIISCTCS BO3MOXKHBIM PaCIIMPUTH
MepevyeHb Mep OOECIedYeHus MPOW3BOJCTBA MO JeiaM 00 aJMUHUCTPATHUBHBIX
MpPaBOHAPYIICHUSX 3a CYET BKJIIOYCHUS B HEro OO0ECHeYUTENbHOTO apecTta
MMYILECTBA, MPUHAJICKALIETO JIMIY, B OTHOIIEHHH KOTOPOTO YIOJHOMOYECHHBIM
OpraHoM BEJETCS MPOU3BOJICTBO MO AeTYy 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUU;
MPUOCTAHOBIICHUS OIeEpalii Mo cderaM B OaHKaX W WHBIX KPEIUTHBIX
OpraHu3alysX; 3aJ]0ra 3a 3aJepKaHHOE TPAHCIIOPTHOE CPEACTBO; BPEMEHHOTO
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OTpaHUYCHHS Ha TPABO YIPABJICHHUS TPAHCIOPTHBIM CPEACTBOM; 0O0S3aTEIbCTBA
0 SIBKE€ JIUI[A, COBEPUIMBIIETO aIMUHUCTPATUBHOE MPABOHAPYIIIEHUE, U T. 1.

5.4.4. HopMbl, TMOCBSIIEHHBIE MpOLEAype NPUMEHEHHUS YINOJIHOMOYEHHBIM
OpraHoM 00€CHeYUTENbHBIX MEpP B MPOU3BOJICTBE MO JIeTy 00 aIMUHUCTPATUBHOM
pPaBOHAPYIICHUH, TPEOYIOT HE TOJBKO KOMIUIEKCHOTO COBEPIICHCTBOBAHUS
Ha MpeAMeT uX OoJjiee YETKOM periiaMeHTalluM, HO M 3aKperuieHus TpeOoBaHUM
K UX IpolieccyalbHOMY O(DOpPMIIEHUIO, a TakXKe MPOLEAYp OCIapUBaHUs JIEHCTBUN
(peleHunit) OpraHoB aIMUHUCTPATUBHON IOPUCIUKIIUY, IPUMEHUBIINUX TaKUE MEPHI,
JeTaNbHOW MPOpabOTKH CPOKOB, Ha KOTOpPbIE TaKWE MEphl BBOJSATCA, MOpPSAKa
POJICHUS JaHHBIX CPOKOB, MOPSAKA OTMEHBI COOTBETCTBYIOLIUX 00ECIIEUUTEIbHBIX
MEp U T.1.

6. McrnionnaeHue AIMHUHHUCTPAaTHBHBIX HaKa3aHUU

Cucrema MCIIOJTHEHUST IMUHUCTPATUBHBIX HAKa3aHUM MPEXKE BCEro JIOIKHA
OBITh OpHUEHTHpOBaHa Ha (OPMHUPOBAHHE B OOIIECTBE YETKOTO IMOHUMAaHUS
00513aHHOCTH CaMOCTOSITEILHOTO 1 JOOPOBOJIBLHOIO UX HUCIIOTHEHUS.

Cragusg TNpUHYAUTEIBHOTO UCIOJHEHUS aAMUHUCTPATUBHBIX HaKa3aHUM,
BJICKYII[asl HETaTUBHBIC MOCJIECACTBUS JIJIs JIUII, IPUBJICYECHHBIX K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, JOJPKHA HOCUTH HCKJIIOUMTEIBbHBIM XapakTep W MNPUMEHSTHCS
B ClIy4ae UX YKJIOHEHHUS OT UCITOJTHEHUS aIMUHUCTPATUBHBIX HaKa3aHUI.

C yueroMm Toro, uto, o ganubiM @CCII Poccuu, no coctostnuio Ha | anpens
2019 r. HEeMCTIOJHEHHBIMH OCTaIOTCS Oosiee 18 MITH. MCIIOTHUTEIBHBIX ITPOU3BO/ICTB,
BO3OYXXJIEHHBIX B  paMKaxX HCIOJHEHHS IIOCTAaHOBJICHHWH O  Ha3HAYCHUU
aIMUHUCTPATUBHBIX HaKa3aHWM, MEXaHU3M OTBETCTBEHHOCTH 34 HEHUCIIOJIHEHUE
aIMMHUCTPATUBHOIO HAaKa3aHUs HY>KJa€TCS B COBEPIIICHCTBOBAHUH.

Heob6xomuMo Kak MOXXHO aKTHBHEE HCIIOIb30BaTh 3JIEKTPOHHO-IIM(PPOBBIC
TEXHOJIOTUU B MPOIECCE MCIIOIHECHUS aIMUHUCTPATUBHBIX HaKa3aHUM, B TOM YHUCJIIC
B IESIX YOPOIICHHWS TMPOIEAYpP B3bICKAHWUA aJAMHUHUCTPATUBHBIX 1ITpadoB
Ha HEOOJNBITNE CYMMBI, U OOECIEYCHHS B3aUMOJICHCTBUS B DJCKTPOHHOM BHJIC
MeXay GdenepalbHBIMA OpraHaMH HWCIIONTHUTENbHONW Biacth. HampaBnenwe Ha
MPUHYAUTEILHOE WCIIOJHEHUE MOCTAaHOBJIEHUN O HA3HAYEHUHM aJMUHUCTPATUBHBIX
mTpadoB JOMKHO OCYIIECTBISITHCS, KaK TMPABWIO, B DOJIEKTPOHHOM BHJIE H
VYHUTHIBATh BOIPOCHI, CBSI3AHHBIC C QJIMHHHCTPUPOBAHUEM JIOXOJIOB OIOIKETOB
OroKkeTHOU cructeMbl Poccuiickoit denepanuu.

TpeOytoTcs mepecMOTp OCHOBAHHWM I TPEKPAIIEHUS ¢ OKOHYAHUS
HUCIIOJTHEHUS aIMUHHUCTPATUBHOIO HaKa3aHUsA u 1504 CUHXPOHM3ALIMS
C 3aKOHOJATEIHCTBOM 00 MCTIOJHUTEIHFHOM IMPOU3BOJICTBE.
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6.1. KonnenTyanpHble NpeJI0KEHUS 110 TPUMEHEHUIO MEXaHU3MOB, CYIIIECTBEHHBIM
00pazoM MOTUBUPYIOIIMX MTPaBOHAPYIIUTEN Ha JOOPOBOJIbHOE UCTIOJIHEHUE
HA3HAYEHHOT'O €My aJIMUHUCTPATUBHOIO HaKa3aHUsI

[Ipennaraercsi pacnpoCTpaHUTh MEXAHHM3M YIUIAThl B pa3Mepe IMOJIOBUHBI
CyMMBbl  HAQJOXXEHHOTO  aJMUHHUCTPATUBHOro  1mrTpadga HE  TOJBKO  Ha
aMUHUCTPATUBHBIC MPABOHAPYILIECHUS B 00JIACTU JOPOKHOTO JBMXKEHHS, HO U Ha
UHBbIC aJMUHUCTPATUBHBIC MPABOHAPYILICHUS, 32 UCKIIOYECHUEM HEKOTOPHIX BHUJIOB
aAMUHUCTPATUBHBIX TPABOHAPYIIEHUN (HAMpUMep, TpyObIX, BIEKYIIUX YIpO3y
KU3HU U 3I0POBBIO TPAXKIaH, JIMOO MPU HA3HAYEHUU 0OOPOTHBIX MITPadoB).

Kpome Toro, mnpeacramiseTcss Ieieco0Opa3HbIM MPEAYCMOTPETh BO3MOXKHOCTH
IpPUMEHEHUS TaHHOM TpedepeHITNN MTOMUMO (DU3UUECKUX JIUI] U K UHBIM CyObeKTam
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH.

6.2. YrporieHue nporeayp B3bICKaHUS aIMUHUCTPATUBHBIX MITPadoB
Ha HEOOJIBIINE CYMMBbI

[Ipennaraercss  BBEIEHHME  YOPOIICHHOTO  MEXaHM3Ma  HUCIIOJIHEHUS
MOCTAHOBJICHU O HA3HAYEHUHU AJMUHUCTPATUBHBIX IWITpadoB HA CYMMBbI,
He npeBblmatoue 10 Teicay pyOsned, HampaBiIseMbIX I8 NPUHYAUTEIBHOIO
ucnonnenust B ®CCII Poccuu B hopme 371€KTPOHHOTO JOKYMEHTA, HCKIHOYAIOUIETO
BO30Y)X/ICHHE WCIOJHUTEIBLHOTO TPOU3BOJCTBA (B aBTOMAaTUYECKOM pEKUME
HCKJIIOYMTEIBHO 34 CUET JCHEKHBIX CPEICTB, HAXOIAIIMUXCA HA CUETaX JIOJLKHUKA
B 0aHKe U MHOM KPEAUTHOW OpraHu3alum).

7. IIpaBoBasi mOMOIIb 1O JAeIaM
00 aJIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX

B cBsi3M C HEBO3MOXXHOCTBIO PEAIM3AMUU HOPUCAUKIIMOHHBIX TMOJTHOMOYHUM
CyObeKTaMH aJIMUHUCTPATUBHONW IOPUCIAMKIIMM 3a mpenenamu  Poccuiickoi
®denepanii B OTHOIIEHUHM TPAHCTPAHUYHBIX aJIMUHUCTPATUBHBIX MPaBOHAPYIICHUH,
a Takxke g OO0eCleueHHUs] UCIOJHEHUS BCTYNHUBIIMX B 3aKOHHYIO CHITY
MOCTAaHOBJICHUH 10 JeaM 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUAX 3a Mpe/eaMu
Poccuiickoit denepanyiv J0KHBI OBITH MPETYCMOTPEHBI U 00€CTICUeHBI TIPABOBLIMU
TapaHTUSIMH PEATU3ALUHU CIETYIOIIME BO3MOKHOCTH:

- HalpaBJieHWe B  KOMIIETEHTHbIE  OpraHbl  (JOJDKHOCTHBIM  JIMIIAM)
MHOCTPAHHBIX TOCYJApCTB Yepe3 KOMIIETEHTHbIE OpraHbl (JIOHKHOCTHBIX JIMIIL)
Poccuitickonn ®depepanum 3ampoca O MPaBOBOM IMOMOIIMA B paMKax IPOU3BOJICTBA
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mo jgeraM 00  aAMUHUCTPATUBHBIX  IPABOHAPYIICHUSX W HCIIOJHEHHS
aIMUHUCTPATUBHBIX HAKA3aHUII;

- ICTIOJIHCHHE  YIIOJITHOMOYEHHBIM  OpraHoM  (JIOJUKHOCTHBIM — JIUIIOM)
Poccuitickonn ~ @enepauuu  3ampoca O  IMPABOBOM  MHOMOIIM IO JeJIiaM
00 aIMUHHCTPATUBHBIX TPABOHAPYIIEHUSIX, €CJAW TaKOW 3ampoc HallpaBlieH
KOMITETEHTHBIMH OpraHaMH (JIOJDKHOCTHBIMH JIMIIAMH) HWHOCTPAHHBIX TOCYJIapCTB,
B COOTBETCTBUM C MEXIyHApOAHBIMU JoroBopamu Poccuiickoii dDenepaunu
WJIM Ha HaJajax B3aMMHOCTH, KOTOpasi MPEAIoIaraeTcs, Hoka He J0Ka3aHO HHOE;

- B3aUMOJICHCTBUE KOMIIETEHTHbIX opraHoB Poccuiickon  Denepanuu
M HMHOCTPAHHBIX TOCYIApCTB IO BONPOCaM, CBS3aHHBIM C pealn3anuen
FOPUCAUKIIMOHHBIX TMOJHOMOYHAM aJIMUHUCTPATUBHOIO IMPECIIEAOBAHUS IO JejIaM
00 aIMHHUCTPATUBHBIX ITPAaBOHAPYIIICHUSX.




